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LTS. Ludt SO Lyly Nguydn chuyén vl LultBlo VO Tai Sin, Ludt ThOD ng M1 i cho cac céng ty
hol c tilu th10 ng, ¢ vl n dil u hanh tai s0 n, bénh Vil ¢ thdn chl trong nhl ng v 0 c i khi b0
kil m tra thuD, K0 hol ch dlal c, khai pha sl n va Lult Gia Dinh.

Ludt SO LylLy con thay mit cho than chl trong cac viiln dl lién quan din Thul L0 T0 ¢ Ca Nhan
(Income Tax), Thul Tri Nhan Céng (Employment Tax), Thul Mua Ban (Sale and Use Tax) va
Thut Tai SO n (Estate Tax), 0 cl hai clp lién bang va til u bang, cdng nhl da nhidu L n diln
thuylt vii cac vil n di giao dl ch th000 ng mi i, ngdn hang, thul va did u hanh tai sin f1in00c
ngoai. Ngoai ra LyLy Nguy n con kinh nghil m Vil Lull t Gia Binh vli cac Vil ly dJ ¢6 con nhl va
co tranh ch p tai sl n; Lul t Khanh TOn Vvili ChlO ng 7 hay Chl0ng 13. Lul t SO LyLy Nguyt n
dil ¢ chl ng nhll n hanh nghl 0 i Supreme Court of California, United States District Court,
United States Court of Appeals for the Ninth Circuit va United States Tax Court.

Theo truyl n thO ng déng ph00ng ngi0i ViDt vO gia thO0ng s ng chung vii con chdu. Tuy nhién
khi l0u I0c ra hii ngoli hoan cl nh nay kho thi ¢ hil n.
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Trén dit MO cullc sng thOc 0 chly theo kim d ng hi, con chau luc trd0 ng thanh ph n nhil u
phUi di lam an xa va I0 p gia dinh riéng nén v 0 ng qué nhil u rang bul ¢ ca nhan khil n khéng
con khi nang cham nom cho cha mU gia.

bé laly dotliclnthiltdl quan tdm din vilc danh dim dly d0 tiln b0c ma siing dic I0p trong
bulli hoang hén cla cullc dii.

KO holch di tru tai sUn théng thiOng chl chu trdng din di sin dl I0i cho gia dinh va than nhéan
s ng sét, nhing thdi buli nay nén tinh d n vil ¢ an bai cho chinh bl n thdn minh trong nhi ng
ngay vl hiu.

TOi Hoa KO thng ké cho bilt sO tr0 sO sinh ra dli tang vt cung nhi ng tiln b0 y khoa khidn
nhan s trén sdu mO0i lam tuli sO gl p déi trong vong b n miO0i nam t0i. Thay dili nay da phat
sinhramOtlodi luDt mOigOila “lult nglCi gia” (elder law). Trong méi tri0ng phlc t0p cla xa hii
hiln t0i ai I0p di chuc (a will) hay tin mi ¢ (a trust) cing d u khéng quén di tinh hO u tri b0 ng
cach mua bl o hilm nhan thd hay ID0a chdn sOn nisinh sing d0 an dddng tulix0 chilu. PhOn
déng ngh0i MO khi v gia thi0ng ngheo va sing rit thilu th n, sO til n an sinh xa hii (social
security) chinh ph0 clp phat hang thang qua khiém t0 n khéng d0 mOu sinh chla kI nhdng luc
dau Om.

GO n day c6 nhilu thay dili trong b0 lu0t thul Hoa KO rOt thudn IDi cho céng cullc danh dim til n
hOu tri. Gili hOn tiDn gop vao a0 lo0i qut hDu bl ng ca nhéan (Individual Retirement Account gii
t0t 1a IRA) hang nam la $5,000 (trén 50 tuli la $6,000). HOn thO n0a bay gil c6 thi gép tiln
danh hQu tri r0t d0 dang vao nhilu qui khac nhau. Qul thOt day la an hul 10n cho nhing ngl Ui
dang lam hai ba vil ¢ (job) khac nhau vi bay gil h0 nay c6 tho din chung tit cO IDi vao mOt qui
nhO IRA chlng hOn.

P0ivlinhOng ngdidang kinh doanh t0 lam ch thi ¢é thD dung nhO ng ch00ng trinh hO u tri
nhD SEP IRAs hay SIMPLE IRAs, nhiing gili hOn hay ngan cim da di0c nUi l0ng r0t nhil u;
nhOng chi0ng trinh nay cho hD ¢6 quydn dd danh nhilu hi'n va gop tiln d dang hin.

GO n day cac cong ty I0n nhi thOOng I0p thém chd 0 ng trinh 401(k), qui nay giup cho cdng nhan
ndm v ng tinh trdng d0u t0 dJ dang va mim dio hin cac qut hdu tri théng thi 0 ng khac. M c
ddu mOiqui hOu tri d0u kho gill an toan tri0c bt trl c do hidm hUa kinh t0 xullng di ¢ tuy nhién

2/6



Tuli gia va hdu tri

T&#225;c Gi&#7843;: Lult SO LyLy Nguyln
Th&#7913; B&#7843;y, 22 Th&#225;ng 5 N&#259;m 2010 14:57

mOc d0 nguy cO clng gil m thilu r0t nhil u khéng con dang s nhi xO a.

Poivlicac thing gia con ¢é nhilu cach khac di di tru hOu tri. KO t0 2009 b0 ludt chi phli céc
chi0ng trinh hd u tri mil n thul (tax-qualified retirement plans) cho mii chD nhan nghilp v di0c
gop 25% mii $245,000 diu tién cla I00ng mit nhan vién cho ti mic $49,000. Cac chl doanh
nghidp di0c hai dilu I0i, thD nhOtvOit0 cach la chl nhan nén t0t cl tiln gép vao cac chilng
trinh h0u bl ng d0u d00c hoan thul; thD hai vOit0 cach la nhan céng nén tiln gép vao cac
ch00ng trinh hD'u b0 ng d00i tén minh ctng midn thul cho t0i khi nao thc sO rat tiln ra mOi phOi
doéng thul (khi théi vilc, v hOu, b0 tan ph0 hay chit).

NOi chung khi 10y ti0n ra thi cling 1a lbc 07 t0 ¢ it di do d6 thul s nhO rOt nhidu. HOn n0a con c6
thD cO gil ti0n trong qui khong rut ra dO tidp t0c hoén thul t0inam b0y mO0i tulird0i. Ngay cl
tr00ng hi p chinh minh la nhan céng va chl ¢c6 mOt minh holc c6 I0i t0c kilm di0c¢ bl ng cach
lam hai “job” hol ¢ khi nghil p v khéng I0p d00i hinh thO ¢ cong ty thi cé thD gop til n vao qut
Keogh (Keogh plan).

Mul n I0p qui nay cOn nhO ludt sO chuyén mén va si dilc nhing I0i ich thilt thOc nh0 sau:

- ThO nhOt, cOnh tranh d00c vOi cac dii thd khac trén thi 0 ng tr0 0 ng trong vidc hO p di n tuyln
mO nhén cong t0t hay gil di0c cac nhan vién Ju tu.

- Thi hai vi ly do ngan khoUn hOu tri do chinh chl nhan gép vao mit tin m0c riéng bilt cho nén
ngan kholl n nay khéng ai ding chim tli di0c kO ¢l cac chl nd. Tuy nhién vOitl cach la tin
vién cla qud hdu tri chD nhan co6 thd dem dlu t0 sO ti0n mi0n thul nay d0 sinh 10

- Thi ba, t0t c0 mOil0it0c do ngan kholn diiu t0 t0o ra dl ng thii clng d00c hoan thul (tax
deferred) va sl ti0p t0c ho&n cho t0i khi I0i t0c thO ¢ sO diCc phat ra. Vilc quln trd hanh chanh
qut hOu tri nay kha tin kém va mii nam bt bulc phiil0p t0 khai phic t0p cho ¢ quan thull vO
IRS ding théng bdo BO Lao BUng. Tuy nhhién chi phi qul n tr0 hanh chanh va bao cdo hang
nam do tiln I0it0c cla qui xult ra trl chd khéng phii do tidn tdi cla chd nhan nghilp vi.

Muln cé dlily d0 ti0n sO ding khi hUi h0u theo 00c¢ mul n, ngoai vil ¢ chu tring gia tang I0i t0c
ma con phii chilt gil m chi ti€u cho mau dilIc cé kit qul. LOp kO holch ngay t0 luc nay tic la
thOt chOt d0n hOu bao trong cac chi dilng hang ngay. BUi vi da sO chi phi nha cla la khol n chi
hang thang nlng nhit cho nén lam sao trJ dit dilc n0 dU hoan toan lam chd d00c mOt can nha
thi s nh0 ganh r0t nhidu vi khi vl hOu chl ¢Oncd mOtsO tiln nhD clng d0 sl ng tholi mai ndu
khong dinh t0i nhD ng nhu clu an chii hoang phi nao khac.

MOt vOn dd chinh trong dd tru tai sOn khi hOihOulavindd chOnldandicO trd nhl ng ngay gia.
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C6 hai gili phdp la ngl U cac ¢l s dilng lao holc ngl ngay chinh ng6i nha minh lam ch.
Boln nay di clp gili phap thd nhitva sO gilithich trd0ng hIp ngd 0 nha minh trong bai kO t0i.

Hiln nay c6 hai loi cl sO d00ng lao sau day dang th nh hanh t0i khO p cac tilu bang [ Hoa KO

Nha t0 p trung (congregate housing) - Da sil ngllli MO cao nién thich s ng chung vli cac bl n
gia khac tli cac nha tOp trung di0c dit dilitén r0t kéu nho ‘lang hou tri’ (retirement villages)
hoU ¢ cling c6 nhilu cO s khac qudng cao phlc vl nglligia sing vlitinh cachnfadlicl0p
(semi-independent living), bao trin niian chin 0 kO c0 cac dich vl din dip vO sinh, cung cllp
an ullng, cl sO gili tri, san s6c thull c men, tham dd cac chil 0 ng trinh x& hi, vv...

NhOng cl s nay c6 thd con cung clp dich vO dilu di0ng cho nhing nglUi bl blnh nany.
Diln hinh ngi0i ¢l ngd t0i ‘lang hOu tri’ phii ky mOt hOp ding hilu I0c sudt ddiva phditrd mOt
khoOn tiln I0n dd d00c thu nhOn, sau dé con phiitilp t0c tr0 ti0n trf0 hang thang cung nhil u phi
khol n linh tinh khac n0 a.

Cang co6 vai nli con blt ngili cl tru phii ky chuyln cac phuc I0i Medicare cho hil, ngiOc I0i sO
dilc cOp cho mdtcan chung cl (apartment unit) va hi 0 ng cac dich vi cung san soc sl c kholl
trong sult thOi gian I0u ng0 t0i day, tuy nhién cO dan khéng c6 quydn lam chi. Khi ngi0i nay
chit di thi sD c6 ngll0i khac vao thay thi chil m can chung cO dé.

NhOng dan x0p an 0 cho ngi0i cao nién khi vl hOu nhd vly c6 Onh hI0ng ra sao t0i kd holch
do tru tai sOn?

NhO ng “lang hOu tri” doi hOi didu kiDn ¢ dan phUi khai ra tdt cl mOitai sin mahld cérlidltra
gia bifu tiln c0 ngl t0ng hi ng cao thdp theo khi nang trl d00c bao nhiéu hang thang.

Vi thO nhing ngl0i muln vao dé 0 cln phlitinh todn sao cho cla cli minh do I0i cho thén
nhan nhilu hin la rdi vao tay chl cac chung cl dé. Phin dong gili trung I0u bay gil phli dong
mOt phOntai sin kha lon lam ti0n 10 phi gia nhOp “lang hou tri.”

NhO vOy c6 nghta la mulln sOng t00ng dUi thodi mai va ti0 n nghi trong nhi ng ngay culi cul c
diitrong nhOng lo0i vion d0Ong lao nhO trén s lam gilm di phOn c0a clidi 10i cho kU thO a sau
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khi qua ddi bdi vi cOn phOi chi cho phi tOn sinh sOng khi vD hOu. Vi ly do d6 nén khén ngoan nhl
ludt sO chuyén mén v tai sUn duydtI0i nhOng hDp dlng vOicac “lang hiu tri” tr0 0 ¢ khi d0 t bat
ky d0 ng thdi didu chi nh kO hoO ch dU tru tai sin cho phu hi p theo.

LuCt sO ding thdisO gitp kilm dilm rd rang tri0c nhing didu kil n phic t0p thi d0 nhO ti0n gia
nhOp tang holc thay dli phOc v, quydn tr0c xult hay sang I0i chd c0 ngl cho nglUi khac,
quyln khilu ni cac quylt dlnh cla chi “lang hOu tri,” trach nhil m khi b0 th0Ong tich xOy ra t0i
ndicO ngl, didu ki0 n khi s ¢ khO e thay ddi, holc chOt sUm, hoOc muln din ra.

MOt hinh thi ¢ clng ding ngi0i cao nién khac la cac “nha tr0 1ao” (supporting housing) -
LoOi nay c6 nhil u hinh thi ¢ khdc nhau t0 nha trll riéng cla t0 nhan cho nglli gia cho din
chung cl I0nvlacung cOp cl ndianchin0 I0nddch vl nudi nd ng nhl giup an ull ng, thay
quln 4o, dly xe lan khi di chuyOn kO cU vilctdm rla, di vO sinh.

Ngoai ra con trl giup mOi dlng tac linh tinh khac trong sinh holt hang ngay kO cO gUi dil n thol |,
di t0n bl, mua sim va qudn tr0 tidn b0 c, cung cac trach v bl o vl trdng nom nhit la ddi vOi
nhing ngl Ui tan t0t hay qua gia y0O u.

Co6 rIt nhilu lo0i “nha tr0 140" ma ba loli sau day théng di ng nhit:

1. “Nha trl va cham séc¢” (board and care home) - cling con cé nhil u tén khac nhi “cll s cham
sOc t0 nhan” (residential-care or domicile-care facilities), “c s cho ngiUi cao nién” (home for
the aged, and community-based residential facilities) l1a nhi ng trung tdm cung cOp n0i cl tra,
dich vO tr0 gidp va cham séc lién toc sult ngay dém.

2. “CO sO trD sinh” (assisted-living facilities) - cing cung cp cac dich vO nhd trén nhi ng thém
nhidu holt ddng gili tri va c0 dan dilc san soc cb tinh cach riéng bilt hin. Ngi Ui gia 0 day
di0 ¢ khuyO n khich sing dic I0p, riéng t0 va tholi mai hUn la san séc t0p tho.

3. “Clng ding hOu tri san soc lién t0 ¢” (continuing-care retirement communities gii t0t 1a
CCRCs) la nhiing cO s ddttiln nhing cung clp dd hOtmOidOch vl cao clp hOn trong mdi sinh
holt san séc ngili gia. Culc sUng t0i cac clng dU ng nay bao gdm t0 nhing can chung cl riéng
c6 ngl0i trong nom cho din nhing ding dilng chuyén moén co y ta chuyén nghil p san soc.
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Cang nhi thIOng I0 ngO0i vilt xin xac nhi'n ni dung cUa nhi ng lo0t bai tim hilu ludt phap nay
chl ¢é mOc dich sO ding vOitinh cach thong tin (information) gitp qui dl c gid mOt vai kil n thdc
tOng quat vl ludt phap Hoa KO ma théi va khéng thl coi nhi lién hd cOa lult sO vOithén chl
(attorney-client relationship). Do dé nllu ¢é vin dd lién quan din ludt, quidic gil vincnthOo
luDn vOimOtluOtsD chuyén mén vi tri0ng hlp cla qui vi.
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