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Vi vy, tr0 10i cho ngd0i dan quyln t0 hOu dit dai la vilc phUilam, nha n00c muOn dung dit dé
vao vil c gi phi thda thul n v i dan va mua l0i dung gi4, khéng ding y vili nhau cé quyln dla
nhau ra Téa mit cach céng bling la s chim dit di0c tinh tring khilu t0 vO d0t dai cao ngOt
ng00ng hiln nay.

Lult v0 quinly dit dai c0a thli B0 nhit, D0 nhl COng Hoa

Gili sinh vién ludt va nhing ngl0i lam cong vil ¢ lién quan d0n phap lult trén thO gili dlu bilt
khai nil m “t0c giao phap ly”, tl ¢ la nhI ng nguyén tlc phap ly ¢ bin d0 mdi khilam lu0t holc
ap ding ludt, hd sO tham chilu cac nguyén tlc nay nhi la nh ng tiéu chulln d0 dla ra quyOt
dinh hoc lul't mOi. NhO ng cau “t0c giao phap ly” nay di0c ddy cho sinh vién ludt ngay t0 nam
thD nhOt, tr0 nhOng nO0c theo chd d0 clng sOn thi chl ng nhi ng sinh vién ludt khdng di0c dly
ma con dilc... gilu di.

Hil n nay, trén thD gili cé khol'ng hiln mOt ngan cau “t0 ¢ giao phap ly” til ng La tinh b0t ngul n 10
BO LuOt Hammurabi (Code of Hammurabi), do Hoang B0 Hammurabi (1792 -1750 tri0c CN)
nd0c Babylon (Irag ngay nay) bién soll n va ban hanh. Vi di: “In dubio pro reo” (Khi c6 nghi vin,
phiitha bl ng bl can), di0c diln dich theo kil u hiln dii la “Nguyén tl ¢ suy doan vé tli”. Hol c:
“Nemo bis penitur pro eodem delicto” (Khdng ai b0 phit hai [0n vi cung mit tdi), v.v...

Vit Nam thi Phap thull ¢ va thdi B0 nhit, B0 nhi COng Hoa xay ding Hil' n Phap va hi thing
phap lult vl dit dai dia trén nn tlng nguyén t0c “t0c giao phap ly” t0 cau 1 din cau 7, dé la:
I0 phOi, I0 phOiva o phii, céng bl ng, cdng bl ng va céng bl ng, phlidilc si dong Ong ho.

Nam 1956, 0 mi0n Nam TOng Tho ng Ngé Dinh Di0 m ban hanh DO sU 57, con glila “Lult NgOOi
Cay C6 Rullng”, gdm nhing didm chinh la: Blo v quydn td hOu vO rudng ddt ddivOibOtch ai;
HOn di0n diivOidion chO ¢é trén 100 miu dit; Rulng diit d0 b0 trult hdu d00c¢ nha nO0c mua
I0i theo gia thd tr00ng. Theo thl ng k&, miln Nam thOi dil m nay c6 2.033 diln chd c6 trén 100
mO u rul ng, khéng cé tri0ng hi p nao khilu nii hay yéu clu Toa xét x0 do bl nha n00c trult
hOu rul ng dit, cang khéng c6 ai bl chinh nha nO0c ra tay “gilt chOt” vi da s hDu nhidu ru ng
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dot.

Dilu 384 BO Dan Lult Viot Nam COng Hoa khi ng dll nh: “Khéng ai c6 thl bl t00c¢ dolt quyln sl
hOu ca minh, trd phi vi IDi ich cong clng va di0c bOi thl0ng thl a dang. Vi I0i ich cong ¢l ng,
ngdOi s hdu chl cdng c6 thd b0 bt bulc dl cho cdng quyln tim chiim hdu bltding sincla
minh, vOi dilu kidn d00c bOi thIOng thla dang”.

Lult v0 quinly dit dai cla thii CSVN va hi I0y phat sinh

Trong khi d6, 0 midn Boc HI Chi Minh ban hanh SOc LOnh s 197/SL vO vill ¢ thi hanh Ludt COi
Cach Rullng BUt “sao y” Cach Ming Van Hbéa cla Trung Qudc, nhim mOc dich “Th0 tiéu quydn
chidm hOu rudng dit cla thDc dan Phap va cla dl qudc xam I00c khac 0 Vilt Nam, x6a bl chl
di phong kil n chiim hOu rudng dit cOa giai cOp dla chi”. Cai giila “giai cOp dla chl” sau
“slla sai” sll lilu d00c cédng khai chinh thic la: 172.008 nn nhéan b0 dlu t0 (t0c bl gilt) cd din
123.266 ngl0i bl oan (chidm 71,6%). NOi am Onh gilt ngd0i kinh hoang thii c0a cac dli cli
cach rudng dit lam cho dan chang mid n B0 ¢ khong dam kil n cao gi.

VioctlOcdoOtquydntl hlurulng ditdilc gdiblng cai céitén mi milu “s0 hOu toan dan”,
nhOng thi ¢ chit dan nao c6 quyln gi d0i vili mOnh d0t cla minh. BOi IO, quyln sO hJu bao gim
ba quyl n nang: dilnh do0t, quin ly va sl dilng thi dan chi di0c phép si ding c6 thii hin. Nha
nd0c muln “thu hOi” (thO ¢ chitla dulli di chd khac) luc nao thi “thu hii”, c6 khac nao cac dia
chlO thOi phong kiln ddivOita didn?

“Nha n00c thOng nhit qudn ly toan b0 dit dai” (Bilu 18 Hil n Phap 1992), “D0t dai thulc s hl'u
toan dan do Nha ni0c dlidiin chd sO hiu” (KhoOn 1 Bilu 5 Lult B0t Pai). Vilc nha ndlc cé
toan quydn vl rudng d0t da khidn cho “Céan bl dla ph00ng ban dit cong bla bai nhl ban m0
rau, con ca. TO nh nao cling cé chuyln chinh quylin cp cO sO ban dit vé t0i vi. Ngay gil a th
dé Ha NOi ciing ban dit vé t0i vO. Tham nhing d0t dai nan gili I0m. C&c kil'u tham nhang d0t
dai thi muén hinh vin tring”. D6 la nhin xét cla Thilu t00ng Trdnh Xuan Thu, Ph6é TOng Clc
Tr00ng TOng COc An Ninh, BO Cong An (Tulli Tr0 ngay 08/7/2006).

KOt qul la theo th ng ké cla Thanh Tra Chinh phU, s din thD khiJu t0 vO d0t dai nam sau cao
hOn nam tr00c ma khéng gili quylt dit diom dilc, c6 vO khilu kil n d0t dai kéo dai hin 10 nam
vin chlachOm dit.
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“Bao cao clla Thanh tra Chinh phl cho thOy, so vi 2009, nam nay cac c quan nha ni0c tilp
nhOn hO'n 157.000 d0n thD khiDu nOi, t0 cdo (tang gl n 30%). NOi dung khilu nichl ydu v0 [inh
vic ditdai (g0n 70%). NOi dung t0 cao t0p trung vao Iinh v ¢ hanh chinh (chil m 94% va chl
yOu lién quan tli can b0 c6 bilu hil n tiéu cl ¢, tham nhing trong qud n ly d0t dai, tai chinh...)”.
(VnExpress 27/9/2010)

NhDO vOy, trong nam 2009 c6 hin 523.000 din thD khidu nOi, t0 cdo. Nam 2010 c6 hin 680.000
dinth0 khiDu nCi, t0 cao. Tinh b0 dlng cho 80 trilu ngl0i (cO cO gia va trd sO sinh, khéng tinh
can bl ding vién dlng clng sUn), cl binh quan 118 nglli thi c6 1 nglli ding di n khilu ndi, t0
caodlinclp Trung 00ng, qul la con s ngd0i ding din khidu td kO I0c ma cac nictd bln
khong tho vOitdi. C6 hin 476.000 dl n thO khiDu nOi, t0 cao vl dit dai, 204.100 di n khilu nlj,
t0 cdo cho tltcl cac vO villc xa hii khac.

Phii tr0 10i quyOn t0 hlu d0t dai c0a nglli dan

B0 giliquyltvidc din thd khilu nOi, {0 cao tang chéng mit, Chl nhidm Van phong Quic hii
VC TrOn Binh Ban thly cIn sla Lult dlt dai, con Trd0ng ban Dan nguyln Tron ThO VOOng I0i
cho ring vn dd chinh la b0 may can bl. “Theo 6ng VOO ng, di gili quydt, vin dd cOt16i n0m 0
bl may can bl. Khilu nli, t0 cdo t0n dl ng kéo dai chl di0c gili quydt khitlp trung di0c mOt
bl may c6 dl nang ldc vOillcl0Ong can bl t0p hip t0 cac bl, nganh lién quan”.

Ong Tr00ng ban Dan nguyln I0i ¢é vO nhi khéng bilt gi vl nguyln ving cla dan, dé la dilc
hoan toan lam chl mOnh diit cla cha éng dl 10i gln bd bao dili vii hi, chd khéng phli nhD tinh
trl ng hiln nay la thO p th m ldc nao cing c6 thd b0 “thu hOi” va ¢ dan l0n can bl nha nd0c phOi
bu dlu vOi khilu kiD n kéo dai. Ngan sach nha ni0c (cU tho la tiDn thul cla dan) khéng th dung
hao phi v6 ich vao villc nuéi mit b0 may can bl dl lam mOi mOt vil ¢ la quanh nam sult thang
“cOm ddu cOm cO” vao dilu tra, xac minh, x0 ly hang d0 ng diing din t0 khiJu t0 cao ngOt trli
kia. VOn d0 mOu chOt khéng phi 0 “trinh d0 can bl” khéng bilt gili quylt khilu ndi hay can bl
lam sai trong khi thu hii dit, ma la ngo0i dan khéng cé quyln sO hlu dit dai, tinh tring Toa an
phU thuOc vao cl quan quOn ly hanh chinh nha n00c. Va cl quan nay s n sang I0i d0ng céi thO
cla minh dd “de” Toa &n nhIm bl o vO “chl ky” ca minh.

“Thi o lul n trong phién hIp ThoOng vO Qudc hiisang 27/9, éng Trln Binh Ban cho rlng, chlng
nao khong sl a Lult dit dai thi khéng th0 thay dli thl ¢ trl ng dl n thO khiJu n0i nam sau tang
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hang chilc phin trdm so vii ndm tri0c. Ong Dan di nghl xem xét sl a lult ndy va cach dlnh
gia dit hil n nay”.

B0 nght cia Trln Binh Ban dung nhing chla dd. ThOm chindu sfa lult theo hO0ng tang mOc
din bu v n khéng gili quydt diUc tinh tring khilu t0 vi dit dai un ding khi ma gia nha nilc
quy d0nh luén chi'y theo duéi gia thi tri0ng mit cach [0t dlt, hit hOi. Cho du cé sia lultdin
mOc nao di n0a manha n00c cO khd khO gi quydn sO hDu dOt dai thi viln khéng thD chi'm dOt
khiDu kil n vD d0t dai, bOi ai ctng bilt rd cai vong xody “Quyln dU ra tiln, Tiln d0 ra quydn”.

Khi can bl di0c giao quyl n sinh sat qua I0 n trong tay, thi ¢ t0 d& ch0 ng minh h0 dung céi
quyln 0y thao tung vé t0i vd d0 tham nhing dit dai, ban d0 an, ban quy holch... thu til n vao
tui riéng. VidD: Ky duydt bt cl di an nao nglUiky duylt ciing phli co “%”, dan thi khong co
quyln thay dii m0Oc dich sO ding ddt nhi ng doanh nghilp thi vé t0. ChO cOn “thu h0i” mOt
khol nh rul ng, ném cho ngl0i nbng dan mOt mO ti0 n (khéng d0 mua 101 nha tai di nh ¢, khong
c6 phi0ng tiDn sOn xult khac dO sinh s ng), thay dli thanh d0t 0 hay san gén rli chia 16 ban
ndnnha, dly giaditlén gip 100 I0n sO tiln hO trd cho nbng dan la bén A, bén B, bén ky
duyCt... d0u “Om” tidn khO m tai.

Coé tiinrli, nghOita I0i tim cdch mua bl ng ¢l p, mua chulc long clp trén (gdi nbm na la mua
chlc) di ngoi lén chlc vl cao hln, c6 quyln phé duydt nhing dl an lon hOn (i0t nhién la “%”
nhidu hin), viy la tiin da dd ra quyOn, rdiquydn I0i d0 thanh ti0n moi.

Trong khi gilli doanh nhan dii0 ¢ phép lult cdng nhiin va blo vO quyin 0 hOu vO t0 li0u sOn xudt
(nha may, céng cl, phi0ng tidn...) thi cong cl sin xultcla néng dan la diti0i khéng dilc
phap luDt bl o vl quyldn sO hOu. Nha n00c muln “thu hdi” [dc nao thi “thu hUi”, b0t kO dé la dot
hiOng hia, ditthDa kd, ddt md mO t0 tién dong h0 mOy tram nam hay dit kh0 n hoang cla
néng dan, hol ¢ nbng dan da di m0 hdi s6i ni0c mitlam cho minh rudng Oy tr0 thanh phi
nhiéu phOi clc khO ddnth0 nao. Cé cIm giac ndng dan viin la nhi ng “ta dil n thOi hil n d0i” di
thué dit cla nha niOc “d0a chl mOi"?

ChOa kI din tinh trdng néng dan (thanh phin chidm hn 70% déan s0) dang bl dii x0 b0t céng
trén chinh dit n00c cla minh, thua ¢ nhing ngdi mang quOc tdch nd0c ngoai... nhing I0i I0m
tidn. Vi dO: khi nha n00c ky van bln cho nha d0u t0 n00c ngoai “thué dit thii hOn 50 nam” cung
vli chOp thul n cho phép hi xay bilt thd, xay khu lién hi p, xdy chung cl cao cllp, xay khu
th00Ong mOi... d0 sO, khing I0 ban I0i cho ngl0i dan, sO ti0n ban di nhién vao tui nha diu t0 sau
khi tr0 v n xay d0 ng, dong thull kinh doanh va “miln tr 10i” tiln cho ngd0i mua. Tilng la “cho
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thué” nhilng r6é rang nha n00c¢ da “ban diit” mOnh dit 0y cho nha dlu t0, vi sau khi hdt thdi hin
thué, nha ni00c dau thl yéu clu nha dlu t0 “b0ng” nhi ng céng trinh xay ding cla hi di ndi
khac tr0 I0i tinh trdng ban dlu cla “vit cho thué”? Nha ni0c muln 0y I0i mOnh d0t da “cho
thué” 0y sO ding 07 LOi phOilam hang lo0t thD t0c thu hOi, gilit0a va bli th00ng cho nhing
ngl0ida b0 ti0n ra (cho nha dlu t0) mua tong phl n céng trinh Oy.

Nha ni0c gianh quyl n qul n ly nhilu qua thanh ra hilu qui quOn ly khéng di d0 n dau, chd a bao
gil “ring vang bidn blc” nic ta bl tan pha di dii nhD hiln nay, ring thi b0 “c0o trdc”, bil n thi
bl “bam nat”, nghe thl'y ma dau long.

Viviy, tr0 10i cho ngd0i dan quyln t0 hOu dit dai la vilc phUilam, nha n00c muOn dung dit dé
vao vil c gi phi thda thul n v i dan va mua l0i dung gi4, khéng ding y vili nhau cé quyln dla
nhau ra Téa mit cach céng bling la s chim dit di0c tinh tring khilu t0 vO d0t dai cao ngOt
ng00ng hiln nay.
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