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Trong ngh chinh trd h0 cting hay &p di ng binh phap, vOi binh phap 10 m khi thIc la h0, ma
nhidu khi hD 10i la thO c.

Trén trang Tul n VietnamNet ngay 24/6/2010 cé dang bai “Clu ChU tOch Quic hUiban vilc sl a
HiO n phap” [1] trong mOc GOp g0 & BOitholi, d6 la nOi dung cul ¢ phing v n cla phéng vién
Thu Ha vOi clu ChO tOch Quic hii Nguydn Van An v vill ¢ tu chinh Hil'n phap 1992 sip t0i.
Xem ra bai phng vin nay dd0c dO luln trong va ngoai nCc coi trdng va chu y, bIng ching la
khéng chl cac trang bao chinh thl ng cla nha nI0 ¢ ma cac cac trang bao 10 bén trai ki ¢l miy
trang bao hii ngoli cling dua theo di dl a tin va kem theo nhing ni dung thi o lul n s6i nii.

NOi dung cullc phing v n cOa éng Nguyln van An nguyén la la Cho t0ch Qulc hii Vilt Nam
trong thii gian t0 ngay 27 thang 6 nam 2001 d0 n ngay 26 thang 6 nam 2006, thd ¢ ra khéng co

gi mdidlivlinhOng aicé chut kiln thdc v chinh trd xa hiivd qudn ly nha nd0c. MOc du bai tr0
I0i phOng vOn trén viln con mdt s khidm khuyOt do mOt sO khai nidm cla clu ChO tdch Qulc
hii con nhil u di0 m chO a hoan toan chinh xac, nhil ng bai phi ng v n trén cling c6 tac di ng tich
clc cho vil ¢ thi ¢ thnh va mO mang kil n thd ¢ cho nhéan dan dilc biltla tdng I0p tri thO ¢ hiln
sing dang 0 trong nO0c chdatdng di0c bilt din. Cho du nhilng cai d6 mii chd la cac kil n thdc
hil u bil't phO théng ma cac hi ¢ sinh ph théng trung hic 0 cac ni0c¢ dan chl phat triln di0c da
diOc giao dic, didu ma mii cébng dan cac ni0c d6 dlu hilu ré d6 l1a quyln I0i c0a ho, khong gi
dl gi d0 cho bdt kD aiti0lc dolt.

NhOng dii vlingO0i Vit nam, kD cO cac tri thi ¢ thi nhO ng dilu d6 ¢6 vO 1a nhing dilu mOi m0
nh0 nhOng phat kiln mOi cla nhan lodi (!?), mdc du cac kil n th ¢ nay da c6 khol ng hi n 200
nam kO t0 khi cul c cach ming dan chi t0 sOn dlu tién thanh céng. Day la mitthlctl nlu bln
xem cac y kil n thDo lul'n v bai vilt nay d0 thOy h0 xuyt xoa, ca ngli[2], dil u nay cho thdy s[
thanh céng cla ding CSVN trong vil ¢ bl ng bit thdng tin va ngu dan v phing diln kil n thOc
chinh tr0.

ThOcramOc dich cla Tuln VNNet til n hanh cul c phOng vOn nay c6 y d0 gi khac hay khong thi
chla rd, nhi ng hinh nhi chd dich cla VNNet r6 rang la hong min IDi cla 6ng clu ChO tch
QuOc hdidl néi nhi ng dil u ma khéng ai ddm néi, chD nhing ngl0i0 c0Ong vl quydn cao, chic
trdng ma khéng ai ddm diing t0i nhD éng Nguyln Van An, mii dam m0 mil ng t0 cao ndi sO thOt
chd d0 hiln nay va trong sudt miy chlc nam qua. Chung ta thO xem 6ng NguyO n Van An noi
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nhOng gi v vin do lién quan d0n Hi n phap xung quanh cull ¢ phi ng vO n nay?

1. B0ng CSVN vi phim Hil n phap: B0 ng CSVN t0 nam 1946 dln nay da lién t0c vi phim Hiln
phap trong vil ¢ tuan thO HP nam 1946, théng qua va cac I0n sla dli Hil n phap cac nam 1959,
1980 va 1992 diing CSVN da ti0c dolt quyl n I0p hiln va phac quylt cla nhan dan (trich):
"S0a dlinhd vy la nhilu I0n rdi, song dan chda dd0c phuc quylt I0n nao. Hil n phap 1946 quy
dl nh dan phuc quylt Hil n phap song dan ctng chia dilc phuc quylt vi chiln tranh da x0y ra
ngay sau do.

Con Hiln phap sla dii 1959 I0i quy dinh Qulc hiicé quyln I0p Hidn va I0p Phap...

Tuy vy chung ta cOn hilu bl n chOt cla thd chl cOng hoa hay dan chl clng hoa la quyln l0p
hil n phii thul c v0 nh&n dan, ma tric ti0p la c0 tri cO nOOc".

2.Ch0 a0 hiln nay la chl d0 chuyén chi t0p th0: VO danh nghta theo Hil n phép, Vilt nam hil n
nay la mOt n00c theo thO chO clng hoa dan chl, nhing thOc chOt chd la mOt nha n00c quan chi
bil n thai, thay cho m0t éng vua nhi trong chll d0 quan chi bl ng nhilu 6ng vua. Hil n phap
1946 Du vi0t hOn chd d0 quéan chO 0 chl khOng d0 nh rdng quydn I0p Hil n hoan toan thul c v
toan dan, thulc v0 nhéan dan, ma trictilp la cd tri ¢l n00c, khéng cé mit dilu nao, mity nao
quy dinh quydn I0p Hi0 n thuOc v Qulc hOi. NhD ng cac Hi0n phap sila dili sau nay I0i quy
dlnh Quic hiic6 quyln I0p HiOn, nhd vy chinh la d0ng va nha n00c Vit nam hang chllc nam
nay da c00p quyln I0p Hil'n phap cla dan, df vla I0p Hil n phap vl a hanh phap theo kilu vl a
da béng vl a thii coi (trich):

“Qubc hiu cOa Vilt Nam da ghi r0t rd: “Vidt Nam Dén chl COng hoa”. Thl chd chinh trd la Dan
chi COng hoa, khac hoan toan vi Quan chil. Do vy, ngi0i chl dit n00c khéng phiila Vua
nda ma chinh la Dan (khéng phan bil t thanh phi n, gili tinh, giau ngheo, dan tlc, toén gido...)...

Song quy diinh cO thD vO quyln lam chi trc tidp cda ngdOi dan thi con qua it, nhitla quydn
phuc quydt Hil n phap va nhi ng vil ¢ quan hl diln vOn mOnh qulc gia thi cac Hil' n phap sla dii
sau nay I0i ghi khac hoan toan vli Hil n phap nam 1946....

Dilu 82 clla Hil n phap 1980 va billu 83 cla Hil'n phap 1992 quy dilnh: “Qubc hiila cl quan
diididn cao nhit cla nhéan dan, c quan quyln ldc nha ndlc cao nhitcla NOOc COng hoa Xa
hii ChO nghta Viot Nam. QuOc hiila cO quan duy nhiit ¢é quyln I0p Hiln va IDp Phap”...
Chung ta nhi'n thdy ngay riing da cé sl thay ddir0t10n, rdtch blnvD quydn l0p HiOn t0 Dan da
di0c chuyln sang Quic hii. Cau hii dit ra la ai c6 quyldn chuylln quyln d6? Cau trd I0i rd rang
la chd ¢6 Dan mii c6 quyln dé. Song Déan chlla ¢ van bl n nao chuyln quyln lOp HiOn cla
Dan sang QuOc hiicl, mala do Quic hiitl quyltdlnh giao quyln I0p HiOn cho minh...

TO chd Dan lam chi tri ¢ til p trong I0p HiO n, chuyd n sang chd Déan lam chl gian ti0 p thdng qua
Quibc hbilacl quan diididn cao nhOtcla Dan. Nhi vy cé thD ndi, t0 Dan lam chi dich thOc
chuyln sang Quic hUi thay mOt cho dan lam chi. D6 la sO thay dli, s xa rdir0tI0n, rOtcd bOn
v ngdlichd dichthOccladitniOc. Quichliviallp hidn, viallp phap, ngilita glinhd thO
la vO a da béng, vl a thii coi...

Cang c6 thd Hil n phap ghi nin thd chD la COng hoa hay Dan chi COng hoa, song thIc chit vin
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la chuyén chi, khéng phli la quéan ch chuyén chll ma la t0p thd chuyén chi. D6 la sl biln
t00ng, tilm quydn. TOc la vD mOt hinh thO ¢ c6 thO la COng hoa hay Dan ch Cl ng hoa, song vl
thOc chit vin c6 thd la chuyén chD .

3. Déan chi gid hilu mang tinh hinh thi c: Cai giila dan chl hidn nay 0 Vit nam thdc chit la
mOt ndn dan chd gil hilu, I0ablp, xarlibln chitdan chl clanhanilc, cl vl phap ly, cl vl
thOc tiln. BOng va nha nilOc c00p quyln lam chl cla dan I0i giao cho Qulc hiivii hin 90% la
di ng vién, thi khac gi 10y quyl'n cla dan mang I0i cho dilng, vi v0'y nén nhidu ngld0i cho rng
Bl ng mdi thd ¢ quydn (trich):

“Dan lam chd c6 nghia la Dan phli quydt dinh trlc tilp thO chl qulc gia, t0c la Hil n phap va
nhOng vil ¢ quan hd d0n viln mdnh quOc gia, ri Dan giao cho Nha ni0c va giam sat Nha nilc
(Qubc hbi, Chinh phi va Toa an) quiln ly diit n00c theo Hiln phap va nhilng quylt dinh d6 cla
Dan. NhO vy Dan miilam chd dich thOc.

Pay lavindl xarliblnchitdan chl clanhanilc, cl vl phap ly, cl vO thc tion. NhO trén da
noi, do nhil u nguyén nhan, trong dé c6 nhi ng nguyén nhan bt khD khang, vi viy, chung ta da
chuyln t0 Dan chi thanh QuOc hiichD... Bang ra, quyln I0p Hiln phiila quyln cla Dan chi
khéng phli cla Quic hii. Do d6 ma quyln cla Dan cting bl phan tan va ylu thl, khéng dung
viiquylncOangOOilamchD...

Hil n nay khollng 90% dCi bilu Qul ¢ hii la d ng vién. Do vy ma nhilu ngd0i cho rlng, vl hinh
thO ¢ thi Qulc hoi quyOt, song thic chitla BOng quylt. Quyltdinh cla Qulc hlichl la quylt
dinh m0 rOng trong ndi b0 BOng. NhD viy latl Dan chl dly d0 chuyln sang Qulc hOichld mOt
phin, Dan chd mit ph0n, song c0 Dan va Quic hii diu con nhilu hinh thO c nén nhilu ngO i
cho ring B0 ng mdi thl ¢ quyd n®

4.TO chc hO thO ng chinh trd hi0n t0i khong phu hi p, khdng dim ¢ chl cén bl ng va kil m soéat
quylnlic: Bé la quyln lic va trach nhilm cla ngl0i ding ddu nha ndOc bl xé I0 chia cho
nhidu chlc v khac, trai vii quy dilnh cla Hil n phap, ding thli l0i lam ngl0c I0i quy dl nh phén
chia quyln I0c di0ithd chD cOng hoa hay dan chd clng hoa. D6 la khdng t0p trung vao mit
ngl0i hay mOtlDcI0Ong, cl quan nao, ma phan céng ti0ng dli can bl ng cho ba cl quan: LOp
phap, Hanh phap va TO phap (Quic hii — Chinh phl — Toa an): Quic hiila cO quan I0p phép
cao nhit, Chinh phl la cI quan hanh phap cao nhiit, va Toa an la cl quan t0 phap xét x0 cao
nhOt. NhO ng hiln nay m0i quyOn I0c diu b0 t0p trung vao t0 chic duy nhit dé l1a ding CSVN
(trich):

“Hol ¢ quyll n cla nguyén thD qudc gia bl phan tan 0 ba nii, dilu d6 cling cé nghta la quyln lic
cla cl quan hanh phap qué ylu thd so vlicl quan I0p phéap.

Con quylnldcclacl quan td phap thi sao? Trong thi c til n thi n6 yOu thd hO'n cac cl quan l0p
phap va hanh phap va con bl chi phlitrong xét x0.

Chung ta d0 dang nhin thOy rdng, phan cong quyl n I0¢c khéng can bl ng, khéng rd rang thi sO
ki m soat s khéng cé hilu I0c va hilu qud. Tinh trl ng tham 6, 1ang phi, quan liéu, c0 hli la
nhOng bidu hiln cOa sO I0m quyln va thodi héa quyln I0c rd rang nhit. N6 cing la hOu qul cla
s phan cong va kil m soat quyln Idc chlla di0c can blng nhD quy dinh cla Hiln phap 1946.
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Céan blng va kilm soat quylln I0c la mit cl chi cOc kO quan tr ng trong Hil n phdp nhi'm tranh
sU 10 m quyO n va thodi héa ma trong thd chd quan chd chuyén chl da b0t I0c. TOt nhién khéng
thD n6i tuylt d0i d00c, vi thD chd nao cling phithéng qua con ngl0i cl thd. NhOng c6 mOt cO
chl can bl ng va kil m soat quyln I0c cho ba ¢l quan Nha ni0c, s t0t hOn r0t nhilu so viicl
chi t0p trung quyln I0c vao mit édng vua, hollc vao bt kI mitI0c I00ng, mOtcl quan nao
khac*

5. Kéu glli da nguyén da ding: BO0c biltda nguyén da dingla vindl hiOtsOc nhdy cOm vind
de ddatliquyln dic tén lanh dlo nha ni0c cla ding CSVN. Tuy khdng dam néi r6 va mang
tinh khi ng d0 nh, nhi ng 6ng Nguylln Van An viln d0 cOp t0ivOn d0 nay, thong qua vOn a0 sl
thoai héa do xu hiOng I0m quylln mang I0i cla chd d0 quén chi, qua dé di néu blt vai tro cla
mOt é-kip cOm quyldn mQi, nhO m thay cho chl di dic ding hiln tdila phu hip quy lult khach
quan. Théng qua dé ma éng Nguyl n Van An cho ring la xu hi'0 ng mang tinh tich cic nhIm
kiDm soat quyln I0c di ching dl ¢ quydn chinh trd (trich):

“Nhin I0i lI0ch sO cla thd chld quan chi cho thOy, quyln I0c t0p trung vao nha Vua, ma quyin
I0c bao gill cling c6 xu hiOng I0m quyldn, thoai hda... Do dé ma trilu dli nao Ién, luc dlu
th0Ong la di0c long ngd i, sau I0i thodi héa, 101 bl trilu di sau thay thi. Nhi ng sO thay thO d6
thO00ng didn ra khi trilu d0i ci d&a qua thii nat, qua cin trd s phat triln cla x& hii va thing bl
thay th bingblollc.

Chinh vi thd ma thO chd cOng hoa hay dan chil clng hoa da ap ding s phan cdng can bllng va
kiDm soat quyln I0c di chOng dl ¢c quydn, hin chd sO I0m quyln va khi cOn thi thay thO é kip
cOm quyln mOt cach chd ding, kO p thi, thdng qua tranh ¢ nghO vil n®.

Vil c clu ChO tOch Qubc hdi Nguydn van An xult hiln va cho y kil n vD vilc sla dli Hil n phap
vii mOttl bao I0n nhd Tuan VNNet c6 y nghta I0n va quan tring dic biit. Th nhit la ngay sau
khi Qulc hdi bac dii D0 an B00ng SOt Cao TOc ngay 19/6/2010 thi nhi ng y kiDn trén cé tac
ding nhic nhi khéng chi cac dili bilu Qul ¢ hU'i ma con ¢l toan thll nhan dan v quylin hinva
y thO ¢ trach nhil m c0a minh la vil c xay ding va slla dii Hiln phap la vil ¢ cla dan chl khéng
phiiclanhaniOc. ThO haila tinh trlng dan chd gi0 hiDu ma thOc chitla mOt chd d0 chuyén
chl dOc ding da khéng con phu hi p vOi giai dod n hil n nay, vil c chuyln dlit0 dic tai sang dan
chi lavin do t0ty0u va phu hOp vOiquy lult phét triin cla xa hii loai ngUi. Vioc sia dii Hion
phap theo tinh thi'n trén 1a dilu kidn d0 t0o mOt b00c ngolt mang tinh I0ch s trong s nghil p
xay diing ditnO0Oc.

Trong mOt chd d0 toan trl diic ding nhi 0 Vilt nam hiln nay, bai phng vin cla clu ChO tlch
QH NguyOn Van An lamit sO kil n b0t binh thOOng trong ding I0i cla ding CSVN, vi chung ta
diu bilt ring kO lu0t cla ding CSVN theo dilu I0 khéng cho phép dl ng vién clla minh du cho [
blt kD cOOng vl nao lam dilu d6. Bilu dé ching t0 day la mOt vilc lam ¢é s chl dl o thl ng
nhOt nhOt quan t0 ban lanh dilo chl chit cla ding CSVN nhitla vao thii didm tri0c dli hOi
ding I0n thD XI. NOu ai tinh y nhin I0i toan cl ¢ nh ng di ng thai diln biln dindip ginday 0

4/6



COu CT Qulc hili Nguyl n Van An néi vl dan chi hiln phap

T&#225;c Gi&#7843;: Do Thi Thuan
Th&#7913; T&#432;, 13 Th&#225;ng 7 N&#259;m 2011 08:41

Vit nam nhO vilc chl diing dn nha riéng cla Thilu t00ng Nguyln Tring Vinh cOa éng Trl0ng
TOn Sang, vilc mdt sO cac nhéan cla BO Chinh trd bt den xanh cho cac nhém BDBQH bl philu
t0 do v DO an BSCT trai vOi chl tr00ng cla di ng va chinh phd dé 1a nhi ng tin hilu sO c6 mOt
sl thay dii r0t I0n.

Vic tr0 101 phOng vOn trén VNNet cla 6ng clu Chl t0ch Qulc hii Nguyln van An ngdli da
t0ng di 0 ¢ trao tang Huan chiOng HO Chi Minh thO ¢ chit la ngi Ui ta (d0 ng) mOOn éng dl
chuyln cho di luOn xa hii mOt théng dilp cla ding CSVN, dé thl ¢ chit chinh la til ng la lang
clamittl chic (d0ng ) dating an cilp quydn lam chd cOa 87 trilu ngd0i Vilt nam trong 65
nam qua, dinnaydatl raannan hlillimulntrd vO I0p cong chulctliviitl quicvadantic
vi hy ving d00c nhd t0i.

NOu khéng phii nhd vOy thi ai cho phép bai phing vl n mang tinh chit t0 cao bdi nhi dlng va
nha nd0c Vilt nam tOn t0i céng khai nh0 vOy trén trang VNNet? NOu nh chO cOn thay tén tuli
cla 6ng COu Chi t0ch QuOc hii Nguylln Van An trong bai phOng vin trén blng tén tulli cla
ong Ha S1 Phu, cla éng Nguyl n Thanh Giang, cl a blogger MeNam, blogger anhbasg ... nhllng
tén tuli cla nhing kO “ph0n ding” bt di ng chinh kion 0 Vilt nam thD xem hOu qul sO ra sao
va lilu bln hd cé dilc yén viichinh quyl n hay khéng?

Trong nght chinh tr0 h0 ctng hay ap di ng binh phap, vOi binh phap 10 m khi thIc la h, ma
nhilu khi hO 10i la thOc. CO dO éng di thOng nh cOu ChO t0ch Quic hii Nguydn van An khi hOt
chOc, t0 nhién nhiy ra dil n trd anh Chi “pheo” ma nhilu khi I0i d00c vil ¢, khéng chl ng cai chic
ChO nhidm Uy ban sla dii Hion phap I0n nay I0i c6 tén éng ta la mitOng cO vién sang gia?

LOisam hiicla nhOng kO c6 t0i du la nhanh hay chOm vO thdi gian nhIng né ciing la nhing I0i
an nan hiiclicé gia trl cla nhing kU da bitI0il0m, c6 con hn khéng. Nhilu khi ngi Ui ta
khéng cOn ding lén xin IDi qudc dan, rli gil vO sOtxO0tlau n0Oc mitnhd CO HO sau COi cach
Rullng dit nhd ngay x0a, ma chl cln Ién tiDng t0 cédo cai sai cla minh, cla dlng minh da
phOm phUi clng la mOt cach an nan, hii hin.

26/6/2010

Ghi chu:
[1]http://www.tuanvietnam.net/2010-06-24-cuu-chu-tich-quoc-hoi-ban-viec-sua-hien-phap

[2]Xem thém y kil n thOo luDn cla ddc gil trén VNN http://community.tuanvietham.net/2010-06
-24-cuu-chu-tich-quoc-hoi-ban-viec-sua-hien-phap?comments=1&commentStart=10
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