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Chinh quyl n Do Dan ma ra, Vi Dan ma Phic VO
NOu chinh quyl n khong Do Déan va khéng Vi Déan thi phli lam sao ?

Pay la cau hii di0c toan dan Viot Nam dic ra dli vli nha cOm quyln dC ¢ tai, tham nhing,
phin qulc vaban nic cladlingcing sin Viot Nam

Pem dli nghta thl ng hung tan
LOy chi nhéan thay cOOng blo .
Nguyln Trai

Chinh Quyln la do Dan ma ra. Khéng cé Dan lam sao cé NOOc? Khéng c6 NI ¢ lam sao c6
Chinh QuylOn? BOivly, nlu Chinh Quydn tr0 nén t0it0, khéng bilt phlc v cho ngdli Dan, blo
v quydn I0i va tinh mOng cla ngd0i Dan, ma chi bilt tham nhding, hil p dap ngl0i dan thi
ngl0i Dan phlitim cach 10t d0 Chinh Quyln dl 10p mOdt chinh quydn kh&c c6 I0i cho minh. B6
la Quyln LOt B0 Chinh Quyln cla ngdli Dan trong mit nOOc.

I/ Nguin glic quyln 0t dl chinh quyln cla nglUi dan.

a/ Trong hil ¢ thuylt Nhan Tr0 ChO Nghia cla Khi ng M0 nh.
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NgOOiclm quyln xdathoOng dda vao I0i n6i: "Quéan xU thOn t0, thOn b0t t0, b0t trung. PhO xO
t0 vong, 10 b0t vong, bt hidu c0a ngdlix0a va da hilu theo nghia den cla tlng chd nhi sau:
“Vua x0 chOt, ma (bOy t6i) khang cl la b0t trung. Cha bl o chit, ma (con) con luylntilc culc
diila b0t hilu, khdng x0ng dang la dli trl 0 ng phu, la nam t0 han™". Hai cdu giao dilu nay cla
Nho Giao da ngU tr0 0 Vilt Nam cting nhd Trung Hoa t0 nhilu ngan nam tri0c va da dic
ng00icOm quydn thDidé tlc cac vua chua ngay x0a can cll vao do di trl nd0c mitcach dic
tai, d0 c doan.

Thic ra thi mic du quan nilm Vua l& Thién TO, nhi ng theo Khi ng T, DAN ciing la con TR,
chi khac la VUA la con TROONG ma thoi (Pham nhan giai van Thién chi t0 Thién t0 vi chi thO
nhi). Khéng nhilng thd, DAN mii la ngl0i dang quy nhi't (Dan vi quy, X& TOc thD chi, Quan vi
khinh). Thilc vy, khong c6 DAN thi lam gi c6 ni0c ? Khéng c6 nilc thi 1am gi c6 vua ? Bl
vy, du la Thién TO, lam gi cting phUi theo y trlli ma ngay nay ta phUi hilu la y Dan. Thul n theo
y TRO 1 thi SONG, nghich y TROI thi phOi CHOT (Thul n Thién gla t0 n, nghlch Thién gl a vong).

Chinh Bl c Khing T cting da t0ng hanh x0 nhi vi'y. Chl ¢6 dil u vi ngai chd tri0ng NHAN TRI
CHO NGHIA, 10i sing di0i chd quan chd chuyén chl nén céch gili quylt cla ngai dl phl bl
nhOng 6ng vua tan ac, bl o ngl 0 ¢ khéng thO thuylt gil ng céng khai ma chll &m thim nhing vin
khoéng thilu phn tich cc va ding cIm, dé 1a sU ra di (treo do t0 quan) va tim ngi0i khac x0 ng
dang hi'n d0 phu tr0 ma vOn khéng mang tidng la bl t trung, la phU n nghO ch. MOt khi nh ng
ngO0i tai gili da b0 ra di hOt thi chd ng sOm thi muln, 6ng vua tan ac bl o nglUc¢ kia cting b0 mOt
ngbi, mit niOc.

Pic chuyln Bic Khing T0 bl nilc LO trong culn On CO Tri Tan, TOp 2 trang 657 cla Ml ng
Binh SO n, chung ta thOy Ngai d& dilc vua nic LO 1a LO BOnh Céng mii vl va phong cho lam
TOOng Quic. Ngai da giap cho vua niic LO chnh dinI0idi0c kO c00ng trong n00c khiDn ndOc
L0 mOingay mdt cO0ng thd nh. NhO ng khi ngai thO'y LO BUnh Céng khéng con xI ng dang la mOt
vl vua nda, va ciing khéng con thd nao cli sla dilc nla vida bl mitdilu L0 nén ngai da bl
nd0c LO radi, sang n00c VO rdin00c TOng, tim minh chd d0 pho tr0. Ai dam blo Blc Khiing TO,
mOt ngl0ida di ra thuylt Nhan Tr0 ChO Nghta, I0y Tam CO0ng Nga ThiOng lam gil0ng cOt, la
bt trung?

Quan nilm cla Bic Khing TO vO Trung va Hilu cing nhD Quéan, SO va Phi, l0c nao cling phii
da vao NHAN, NGHIA, L1, TRI va TIN. BOi vO'y, khong phli lic nao cting “"Quén x0 thin t0,
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thOn b0t 0, b0t trung. PhO xO 10 vong, t0 b0t vong, blt hidu". Cau nay sO di di0c ludn luén noi
t0i trong thOi phong kil n b0 i vi th#'i ndo cting vOy, hén quan, bl o chua, gian thd n, n0nh thO n thi
nhilu ma minh quan, anh quan, trung thi n thi it, nén bl n gian thi n, n0 nh thO n luén luén néu
cau nay Ién dd ham hiOi trung thOn.

Ngay nay, bl n Cllng SOn Trung Hoa va Vilt Nam tuy b0 ngoai thi d0 pha chl d0 quan chl,
phong kil n, nhO ng cting b0 u viu vao hai chd TRUNG va HIOU cia Khilng TO d0 dan ap dan
chung cing nhi nhlng ngd0i b0t d0ng chinh kil n. Nh ng ching da sla dii mit chat cho phu
hOp vOi xu h0Ong cla thdi dliva nhu clu cla chl d0 1a TRUNG vii DOING, HIDU vii DAN™.
Thilc ra thi b0 n ching (b0 n COng SOn Vilt Nam) chi bt DAN phii TRUNG viIi DING ma théi,
chl 1am gi ¢6 chuyln bl n chiung HIDU vii DAN? NOu b0 n chiing bilt HIDU vii DAN thi dau cé
chuyln hang tridu ngl0i phdi b0 n00c ra di d0 hang vOn nglOi phdi bl x4c ngoai biln ¢l ?

La b0t t6i trung, phal hilu la trung vOi n00c, Vua hay TOng Thi ng chl 1a ngl0idlididn. NOu
khéng x0ng dang, ngdli by téi trung, ndi riéng, cong di n t0t, néi chung, khéng nhi ng cé quyl n
ma con c6 bl n phln ding |én tim cach phl bl hay dip di. LiDu b0n COng SOn Vidt Nam con
c6 thd tnt0idi0c din bao gil ndu chang khéng thay dli cach ¢l x0 dUi vii dan va cach phlng
sU diivOiditndOc? NgiOixOa thl0ng noi: " Thuln Thién gil t0n, nghUch Thién gl a vong.
Thién 0 day chinh la 1ong dan. Do d6, nu chinh quylln cla mOt qulc gia khdng tho dic an
sinh va hi nh phdc cho dan, ma ch tham nhing va dung quyl n binh cda minh d0 Oc hilp va ap
chl ngl0idan, ngi0idan cé quyln x0 ding quyldn I0tdl chinh quylln cla minh dl tho I0p mOt
chinh quyl n khac, bil't lo cho quyl n I0i va hi nh phdc clla minh hin.

Pic I0ch sO Vilt Nam, chiing ta thdy ¢é nhilu by t6i d& hilu chd TRUNG, chi QUAN mOt cach
tich cOc nh vy, ma c0 Chu Van An, c NguyOn Tréi la nh0 ng dil n hinh.

b/ Trong bl n Tuyén Ng6én Quic T0 Nhan Quyln cla LHQ.

Nguln gic thl haicla Quyldn 0t dd chinh quyln cla ngdidéan ctng til m 0n trong hai b0 n
Tuyén Ngdn Nhan Quyln va Dan Quyln cla Phap, Tuyén Ngon Bl c LIp cla Hoa KU va nhit
la trong bOn Tuyén Ngon Qubc TO Nhan Quyén cla Lién Hilp Qulc.

3/7



QUYON LOT B0 CHINH QUYON COA NGOOI DAN

T&#225;c Gi&#7843;: L& Duy San
Th&#7913; B&#7843;y, 16 Th&#225;ng 7 N&#259;m 2011 05:04

Dilu 21 bIn Tuyén Ngbén Qulc TO Nhan Quyln da gian tidp cong nhin quyln I0t dd chinh
quyln clangllidan qua quydnblucl valngcl clangllidan nhl sau:

1. MCOingdOid0u céd quydn tham gia vao vil ¢ dilu hanh x0 sO cla minh, mOt cach tric tilp
hay qua cac dli bilu di0c tuyln chin mOt cach t0 do.

2. MOingdOid0u céd quydn dén nhin nhing dich vi céng clng cla qulc gia mdt cach binh
dlng.

3. Y muln cla ngd0idan phlila nin tlng cla quyln I0c chinh quydn. Y muln nay phli
diOc thd hiln qua cac cullc blu cl dinh kO va thdc sO, b0 ng philu kin, qua ph0 0 ng thi ¢ phl
théng va binh ding dlu phil u, hay cac phi0ng thlc ti0ng diing cla blu cl t0 do.

Il/ Cac hinh thic dU thic hiln quyln I0t d0 chinh quyln.

a/ Cac hinh thic 6n hoa.

TOicac nilc tl do, dan chd, khi ngi0i dan b0t man vii chinh quyln, hi th00Ong x0 ding nhi ng
quyln tl doda dibc ludt phap cong nhin nhi t0 do t0 t00nNg, t0 do ngdn luln, t0 do bao chi,
quylnbluch valngcl v.v...dl t0 b0y nhing s b0t mén cla hU va yéu clu chinh quydn phUi
sl a sai.
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NOu khéng dilc, hD sO dung nhing quyln t0 do khac, cting diC0c ludt phap céng nhin, nhi ng
mOnh mO hOn d0 lam ap I0c nhO quyd n dinh céng, béi thd, quyd n mit tinh, bilu tinh d0 yéu clu
cac ngllidlididnclahl thc cac dan bilu, nghl siphlidiacacvindl mahl yéucluratrllc
qulc hiidd chitvOn chinh ph0 (cac bl tr00ng) va ndu cOn, khiln trach holc dan hic
(impeachment), c0 TOng ThOng. MOt TOng ThOng ma da b0 qul ¢ hdi dan hic thi du cé thoat t0i,
va khéng chlu t0 chOc thi cling khé Iong ma cé thi diUc tai ¢l trong nhidm kO t0i.

b/ Cac hinh thi c bl o dlng.

TOi cac nO0c theo ch di dUc tai, nhitla chD d0 dic tai cing sin, cac quyln t0 do nhi t0 do t0
t00ng, t0 do ngdn ludn, t0 do bao chi v.v...dJu bl cI m doan hollc ndu c6 dl clp t0i, thi cling
chi la hinh thOc. Thi d0 nhD Bilu 69 bl n Hiln Phap 1992 cla Vilt Cl ng ghi: “Céng dan c6
quyln t0 do ngdn luln, t0 do bao chi; c6 quyldn dilc thong tin; c6 quyln hii hOp, I0p hOi, bilu
tinh theo quy dilnh cla phap lult”, rli ching diit ra ludt phap d0 cOm déan. Thi d0 nhi d0 ngan
cOm nhlng quyln t0 do nay, Vilt COng da ghi vao b0 Hinh Lult cla chdng hai difu lult sau:

Dilu 79, kholln 1 b0 Ludt Hinh SO quy d0nh “Ngl Ui nao holt dU ng thanh I0p hay tham gia t0
chlcnhOm 10t d0 chinh quydn nhéan dan thi b0 phlt nh0 sau: NgOUOit0 chdc, ngd0i xdi di c,
ngl0i holtding dic I0c holc gay hilu qul nghiém trl ng, thi b0 phUtt0 t0 12 nam d0n 20 nam,
tu chung théan hol ¢ t0 hinh”.

bi0u 88, B0 Lult Hinh s Viélt Nam quy di0 nh t0i phallm gim cac hanh vi: “Tuyén truyl n
xuyén tlc, phD bang chinh quyl n nhan dan; Tuyén truydn nhi ng ludn di0u chil n tranh tam ly,
phao tin bl a di't, gay hoang mang trong nhan dan; Lam ra, tang tr0, I0u hanh céc tai lil u, van
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hoa phI m c6 nii dung ching Nha n00c ClOng hoa xa hii chl nghta Vit Nam. NguOi phOm té0 i
co thd b0 phOttutd ba nam ddn mOOi hai nam. NOu tri0ng hO p di ¢ bilt nghiém trd ng thi b0
phittu t0 mOOi nam d0n hai mOO0i nam”.

NhO vOy chung ta chly, mdc du Hiln Phap Vilt COng tuy cé dl clp ticac quyldn td do cling

bl ng khéng. Lam sao nglli dan con c6 thi 10t dl d00c chinh quyln bl ng cac biln phap én
hoa? NgOUi dan ctng khéng c6 thl yéu cOu cac Dan Bilu hay ThIOng NghD Sidla TOng

Thi ng hay Chll TOch nha ndlcratrllc Qulc HIidl ma chitvln (question severely) hay dan
hi c (impeachment) vi hi (cac dan bil u hay Th0Ong NghU S7) dlu la ngl0icla bling (Clng

Sl n), dUi diln cho BOng chd khéng phiila ngdli dli diln cho dan. Vi thd cé thl ndi ring vilc
sl dilng cac hinh thdc 6n hoa tlli cac nilc theo chil dil dic tai dl I0t d0 chinh quydn la didu b0t
kh0 thi. Vi thO ngd0i dan phii s ding nhing hinh thdc bl o d0ng nho bilu tinh ¢é bl o dl ng, c6
dl mau nhl hé nhing khi u hilu doi hii nhO ng nglCi lanh d0o phUitl chlc, qulc hdiphdigOai
tan, dip pha, dit xe c0 cla cong an, clnh sat. NOu bl céng an, cl nh sat dung nhi ng bil n phéap
mOnh nhl danh dip ng00i bilu tinh thi ngl0i bilu tinh chiing d0i I0i b ng gdch da, gy giic

hoU ¢ b ng bom xang dia tdi tinh tri ng bl o dl ng d0 m&u hol ¢ nOi chiln gay nhil u tang téc cho
dan chung, khong thi I00ng tri0c dilc.

Vil ¢ sl dlng nhi ng hinh th'c én hoa ch0 hOu hilu t0i cac n00c¢ dan chl ma théi. BOiviy t0i
cac nic dan chd thic sO, khéng bao gil x0y ra nhing cull c cach ming dl mau. Trai I0i, t0i cac
nd0c dic tai quan philt hay dilc tai COng SO n, ndu khéng ¢ cul ¢ cach ming dI mau, thi't khé
ma c6 thd 10t d0 di0c chinh quyln cla nhing nd0c nay nhitla tdi nhdng nd0c theo chl dl
COng SON. BOivi mic diu nhing n00c nay cling da ky vao bln Tuyén Ngén Quic TO Nhan
QuyOn va ciing c6 ghi vao bl n Hiln Phap cla hi. NhOng trén thi c t0, mUi quyln t0 do dlu b0
cm doan. Khéng nhiing thi, hi con ditra nhing dilu lult dl hu d0a nhi didu 79, kholln 1 b0
LuCt Hinh SO ViOt COng. Bilu khoan nay quy dil nh “Ng00i nao holt dl ng thanh I0p hay tham
giatl chfc nhim I0t d0 chinh quyl n nhan dan thi bl phit nhi sau: NgOOit0 chic, ngi0i xdi
dic, ngl0i holtding dic l0c holc gay hlu qud nghiém tring, thi b0 phOtt0 t0 12 nam din 20
nam, tu chung than hol ¢ t0 hinh” d0 hu hia nhing ngd0i muOn x0 ding “Quydn I0t d0 chinh
quydn”.

Tém Ui, khi mOt chd d0 khdéng bilt cham lo san séc quyln I0i cOa nglli dan, khong bilt bl o vO
quyldn I0icla ngllidan ma chl bilt tham nhiing, hil p dap ngdi dan, khdng bilt lo cho t00ng

lai cDa dan tic, tiln di clatl qulc thingdOidan cé quyln 0t dd chinh quydn. Khi ma mitchi
dl chO bilt vang I0i ngoli bang, nhdng dit, nhi 0 ng bil n cho ngoUi bang va gay ra khéng bil't
la bao nhiéu cl nh tang th 0 ng, chdt chéc cho dan toc nhi bl n lanh dlo chl d0 COng Hoa Chh
Nghta VN hi0 n nay da lam thi d6 la mOt chD d0 phOn dan, hiin00c, ngd0idan I0i cang cé ly do
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chinh dang 10t d0 chdng di xdy ding mit chd d0 t0td0p hin. VithD vidc 0t d0 chinh quydn
COng SOn VN hil n nay, khong nhing la mOt quyOn t0i thOOng cla nglli dan ma con la mit
nhidm v cao cU cla ngdlidan. Bin lanh dlo Cong SOn VN khéng thd vin vao bt cU ly do gi
di trdng phOt hay cOn trl ngl0idan yéu niUc khi x0 ding quydn t0i th00ng nay.

BOn lanh d0o Vilt COng hdy mau mau tnh ngl, ding d0 cullc cach mOng d0 mau x0y ra, t0i
luc d6, chic chin s khdng mOt I0c I00ng nao ¢é thl ngan chin ndi sO giln dl cuing nO cla
ngl0idan. Chic chin luc d6 ngdlidan si, khéng nhi ng tim nhing tén diu x0 Vilt COng,
nhing tén Céng An Vilt Clng ac én di thanh todn ma con thanh toan luén cll céc tén ding
vién cllng sl n, cac tén cong an, va co6 khi cl cac than nhan cla bl n chung va cl nhOng tén da
dia hiibln ching dl lam gilu hay d0 Oc hilp dan lanh.
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