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SO ding cong ham cla cl Tho t00ng Phim Van Bing lam bl ng ching, Trung Quic da blc I
difmyOutio cl hiicho Vilt Nam doi I0i qudn ddo Hoang Sa — Trl0ng Sa

Cdéng ham cla Thl ©10ng Vbt Nam Dan chl COng hoa Phlm Van £ ng giii cho Thl @10 ng
Cl ng hoa Nhan déan Trung Hoa Chu An Lai nam 1958

Phén tich sO villc chinh quyln Trung Quic (TQ) s ding cong ham nam 1958 clla cl Tho t00ng
PhO'm Van Bing (TT PVD) lam bl ng chd ng ching minh chinh Viot Nam (VN) ciing tan di ng
Hoang Sa va Trl0ng Sa (HS-TS) thul ¢ chd quyln “khéng thi tranh cai” cla TQ, ching ta thO'y
ré y di tham hidm, tinh vi nhIng cOc¢ kO xul n nglc cla chinh quyln TQ.

Y d0 tham hilm, tinh vi nhing clc ki xulln nglc cla chinh quyl n TQ khi sO ding cong ham
nam 1958 clacl TT PVD lam ching cl 0 ch0 t0 né da Io ra vilc TQ khéng hi ¢é bit cl bing
chOng I0ch sO nao chilng minh quln di o HS-TS thul ¢ chl quyl n cOa minh, nén bull ¢ phUi sO
ding cdbng ham nam 1958 cla TT PVD va hy vl ng di a vao cai phao ly thuylt Estoppel da c6
thong 10 ap ding tlitoa &n qulc t0. BOiy ly thuylt Estoppel phan xét rl ng: Anh khéng thl nadi
hai I0i trai ng0 0 ¢ nhau, tri0c day anh da tuyén bl minh d0t 0y la cOa téi, thi nay anh khéng
di0c phép tuyén bl ngdlc l0i minh ditdé la ciaanh. Trilc day TT PVD cla VN da tan di ng,
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cong nhin HS-TS thulc chD quydn cla TQ thi nay VN khéng dii0 ¢ phép n6i ngilc I0i. LOi noi
nglOc I0icla VN khéng cé gia trl.

Ly thuyOt Estoppel cé gia tr0 ap ding khi nd0c COng hoa xa hii Chd nghta Vil't nam
(CHXHCNVN) va n00c Viot Nam Dan chi COng hoa (VNDCCH) la mit. Bilu nay c6 thd lam
cho cac nha lanh di o n00c CHXHCNVN lung tdng, khong bilt nén x0 ly thD nao! NOu phD0 dinh
nd0c VNDCCH khéng phiila n00c CHXHCNVN thi khéng dilc, vi khéng dung vOi l0ch sO.
NhOng ndu céng nhiln n00c VNDCCH va ni0c CHXHCNVN la mit thi I0i sa vao bly, ly thuyOt
Estoppel I0p t0c ¢ gia trl ap ding, VN sl dulli ly khéng cai diilc trilc Toa an Quic tl.

C6 tho vi vy B0 Ngoli giao va Chinh ph Viot Nam danh phli “ngdm hoOt thD”, gay sO cO I0i
hin khéng tr0 10§ Kiln nghO cla 18 v nhan sO tri thi ¢ vao ngay 13/7/2011 vila qua, trong dé cé
mOc quan didm cla chinh ph0 VN d0i vdi céng ham nam 1958 cacl TT PVD.

NOu dung viily do nhD trén chi khéng phli vi ly do nao khéc thi 18 vl nhan s0 tri thOc gli Kiln
nghl ciing sU théng cm va huy dl ng nhi ng tai tri dang 0 n tang trong nh&n dan mach niCc, tr0

giup.

Vil ¢ chinh quydn TQ dang gay hUn, I0n chil m t0i bil n déng thul ¢ 1anh hOi VN ngay cang tri m
trdng, néng b ng cln phli khOn trd0ng gili quydt. May thay! VOn d0 “ng0m hOt thO” khi d0i chOi
vli thuyOt Estoppel va cong ham nam 1958 clla TT PVD da di0c mit édng Un danh nao do6 do
clp t0i. Ong 0 n danh phan tich tinh hinh va ly lul n ring:

Khéng hillu sao chinh quyldn VN ¢l lo sO h&o huyln, sO khéng c6 chuyln x0y ra chil n tranh,
xung dit d0 méu nao dau ndu Vidt Nam cl dang hoang yéu clu TQ ding ngay vilc gay hin va
phUitrd I0i nhOng phOn da chilm t0i qudn d0 o Hoang Sa nam 1974 va Tr00ng Sa nam 1988.
BOi 0 ndu TQ gay sl, ding din VN, ding nghia viividc TQ 10 rd b0 mOt ba quyln muln lam
bé chi thd gili, sO dlng din toan thl cac ni0c yéu chull ng hoa binh va cong ly trén thl gili
ngay. Mt cul ¢ chill n tranh bung n0, mitbén din dicla TQ va mit bén la toan tho thO giliblo
vl cho I0 phiiva s céng blng. Chinh quyln cing siin caitrl n00c CHND Trung Hoa chiic
chin sl slp dl, lanh dlo TQ hiln nay do tri khén d0 nhin ra dilu d6 va cting khéng mul n dil u
do x0y ra. ViotNamhiln nay dang O thO v6 cung thuOn I0i d0 doi I0i nhD ng gi ma TQ da chilm
doOt. Boi l0i quiin dio HS-TS thul c chl quylin cla VN da bl TQ chilm dodt nam 1974 va 1988
bl ng cach nao? ROt dln gill n, chinh phO0 ViltNamcl thOng thOn va c00ng quylt yéu cOu phia
TQ phUirat hOt ngh Ui va cac phiOng tidn tdi cac quln dio HS-TS trong vong 1 thang dl chinh
quyldn VN tilp qudn. NOu phia TQ khéng ding y holc gil v dingy rdicO 0 I0 @6 thi bulc long
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chinh ph0 VN phii dla ra toa an Lién Hilp Qulc phan x0.

NOu dlaratoa an Lién HOp Qulc, chic chin TQ sO thua kil n, vi TQ khéng ¢6 bl ng ching I0ch
s nao ch ng minh qudn ddo HS-TS thulc chD quydn cla TQ. TQ chl da vao cai cong ham
nam 1958 va thuylt Estoppel. Cai cong ham nam 1958 va thuylt Estoppel da di0c hoa gili
khong th ap ding bing I0p luln:

BOt cO nO0c nao trén tho gili, chinh phd nO0c d6 phii cé trach nhilm ddm b0 o gil gin an ninh
cull ¢ sing cho clng ding cl dan dang sinh sing tdil&anh tho n00c¢ dé. Chinh phl nO0c
VNDCCH phii cé trach nhidm d0m b0 o culc sUng va gil gin an ninh cull ¢ sl ng cho clng ding
cl dan sinh s ng trén l1anh thi phia BO ¢ Vil tNam. Chinh ph0 n00c Vit Nam COng hoa (VNCH)
phli co6 trach nhidm d0m bl o gil gin an ninh cul ¢ sUng cho clng ding cl dan sinh s ng trén
lanh thO phia Nam Vi tNam. Vi m0t ly do nao d6 hai chinh phl n00c VNDCCH va chinh pht
nd0c VNCH hip nhitI0i vOi nhau thanh mOt chinh ph m0Oi thi chinh ph0 mOi dé phOi c6 trach
nhidm d0m bl o gil gin an ninh cull ¢ sng cho clng ding cl dan thul ¢ ¢l hai vung lanh tho
clacl haind0c VNDCCH va VNCH. CO thd n00c VNDCCH va ni0c VNCH hip nhit thanh
nd0c CHXHCNVN thi chinh phd n00¢c CHXHCNVN phii cé trach nhilm d0 m b0 o gil gin an
ninh cul ¢ sOng cho clng dllng cU dan sinh sng trén toan bl 1&nh thd cOa cl hai mil nNamva
BO c Vil tNam.

Qua dé, bt kO ai cting nhin thOc di0c rlng chinh quydn nd0c VNDCCH chi la mdt b0 phin,
mOt chinh quyl n da phO0ng phia BOc thulc n00c CHXHCNVN t0 nam 1976, (n00c
CHXHCNVN bao gim va hip nhit cla hai n00c VNDCCH, lanh thl dila phO 0 ng phia Bl c va
nd0c VNCH, lanh thd dda ph00ng phia Nam). Vi chinh phd n00c VNDCCH chi Ia mOt chinh
quyln dla phi0ng phia Boc nén miituyén bl cla chinh phD n00c VNDCCH chi c¢é tinh chit
dla phi0ng chl khéng co tinh chit dli dil n cho toan thd nd0c CHXHCNVN va nhi tuyén bl
cla chinh phi n00c CHXHCNVN, nén khéng ap ding dilc ly thuylt Estoppel. HOn nDa nilc
VNCH, lanh thD d0a ph00ng phia Nam ngay nay thul c quydn qudn ly cOa chinh phl n00c
CHXHCNVN nén chinh phl n00c CHXHCNVN phti c6 quyln va c6 trach nhidm vii cIng ding
cl dén sinh sing t0i day gili quydt nhing viing mic tin ding clanilc VNCH tric kia. Do dé
ly thuyO't Estoppel cting khdng ap diing di0c trong tri 0 ng hi p chinh phi nd0c CHXHCNVN dii
dif n cho chinh quyl n d0 a phi 0 ng phiaNamngay nay t0 ¢ chinh phl n00c VNCH tr00c day khii
din kil n doi chi quyldn quin dio HS-TS da b0 TQ chilm dodt nam 1974 va nam 1988.

Quin dio HS-TS thul c chd quyln cla nic VNCH, chinh quydn dda ph00ng phia Nam thulc
nd0c CHXHCNVN ngay nay, c6 nhan chllng la chinh ph0 Phap va chinh phd Hoa kU lam ching
tinh d0n thOi di0m nam 1973. ThO hOi phia chinh quyln TQ c¢6 nhéan chi ng nao ching nhi'n

quln dio HS-TS thulc chl quyln TQ? D6 la chia ki t0i vidc phia VN ¢6 rlt nhilu tai lilu I0ch
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s ching minh HS-TS thulc chl quyln cOa VN con TQ thi khéng c6 tai lilu I0ch s nao khéac
ngoai cai cong ham nam 1958 cla TT PVD va ly thuydt Estoppel khdng ap ding dilc. VO &n sl
nhanh chéng k't thuc va TQ sO thua kil n, chOu an phi.

Cé 10 da chit hidu ly sO cun khéng bl p dillc nhan dan Vit nam, nén TQ da nhanh chéng dii
chil n thuOt ép VN va Philippines chl dam phan song phi0ng, tuylt dii khéng dlla ra toa an
qubc t0. Chinh phO ViltNamphOi hO't sOc t0 nh tao, “DT b0t biln, 0ng vin bil n”.

Cang nén nhic I0i 101 cOnh bao t0i cac nha 1anh dilo n00c CHXHCNVN rlng: Day la thii cO
thuOn I0i duy nhOt dd Viot nam doi I0i chd quydn biln dilo da bd TQ chil m dodt nam 1974 va
nam 1988. NOu di 10 thOi cO, khéng doi I0i dl0c phOn da mit, t0c la cac v khéng lam tron trach
nhidm d00c nhéan dan c ni0c tin t00 ng giao pho.
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