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Cé hai khuynh hi 0 ng t0 ng quat Dnh hOOng trén mUi th0 chO chinh tr0 t0 x0a thi nay :
do la cac khuynh hI 0 ng “nhén” va “ phap” thiing dilc dl clp din trong t0 t00ng chinh tr0 cla
ngdOi minh.

Chung ta di vao dU tai “Nhan tr0 va Phap Tr0”:

- Tr00c hOt, vOi sO trinh bay van t0t thD nao la Nhan tr0 va th0 nao la Phap trl theo cach hil'u
clangilix0a.

- sau do, bl ¢ sang s phan dinh cac ylu tl c6 tinh cach t00ng dii “Nhan” va tiing dii
“Phap” trong céc trao I0u t0 t00ng hiln doi.

- ROi, d0 cho viln @0 d00c thém rb nét, chung ta s phan tich hai mé hinh t0 chlc xa hii tiéu
bilu lat0 bln va xa hii chd nghta do0i cach nhin “Nhan” va “Phap”.

- Sau nla, chang ta mOi rat t0a vai Du va kuyOt dil m chinh yOu cOa nhan cing nhi Phap tr.

-Tri0c khi kOt luOn vOibavindl canblncindilc ditrakhi nghién cOu vl Nhéan va Phap trl.

Ngoai ra, chung t6i cling xin thém vao bl n van vin thi0ng d00c dung d0 thuylt trinh
t0i Phap Qul ¢ vai hang “vilt thém” d0 tranh nhOng I0n I0n gi0a khuynh hi0ng “Phap trl” cla ta
viitl “Phép Tr0” trong quan nidm “dan chl Phép tr0” cla ngili Tay PhiOng.
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Khuynh hi0ng Nhan tr

Phat nguin t0 B0o Nhan, t0c t0 mitting hOp bln phin dd con ngdlicé thl sing dung
viidlavD claminhdiivlimOingdOitrong xa hiivaddivlivOonvitvatrD (“Nhan da gid, nhan
da" - MOnh TO). TOp hOp b0 n phin nay d00c xay ding trén quan niim miing00i d0u cung mOt
bl n thd vOinhau va cung bin thd vOivad trd vOn vOt, vi nhD anh em mOt nha, nén c6 bl n phin
phiinang dl nhau d0 cung tridn n0 t0t d0p (TO HO: “TO HOi Chi ndi giai huynh d0”- Trinh Minh
Blo: “VOnvltdl ngéd nhitthd d&”). Blnthd Oy clng la bl n thD cla Trdi, khidn con ngl0i clng
nhO thién nhién d0u c6 phin linh thiéng tén quy.

Ap diing vao vil ¢ did u hanh xa hii, B0 o Nhan cho ra nhing quan nilm c&n bin cla ly thuylt
Nhan tr0 :

Quan nilm con ngO0i:

Con ngl0iddlc quan nidm mOt cach toan didn, vii phln vOt chit, phdn tinh thOn va nhit 14
phin linh thiéng nhi vO a ndi. Chinh vi c6 phin linh thiéng con goi la Thién tinh nay ma mii
ngl0i dlu phi ddCc kinh trl ng.

Quan nilm giao diic

trong thuyOt Nhan tr0 la tim I0i va d00ng nudi cdi tinh trdi tidm tang, n0i mOi con ng00i lam cho
tinh 0y khéng bl t0 dic che I0p, d0 thd hiln mOnh mO trong cul ¢ sOng. Giao dic 0 day chl
trd0ng hOOng ndi va tin t00 ng vao cai Tinh thiln nli mdi con ngl0i.

Quan nidm I0ch sO:

ThuyOt Nhan tr0 cho chén ly hay “dlo” hiln I0 0 qua kh, rlidin dOn lu mO di vdithOi gian. Vi
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thd, cOnl0y ngd0i x0a lam gd0ng mOu va di tim chan ly trong truyén thi ng. Bé 1a quan niém
I0ch sO tiln hoa theo chu KO.

Quan nidm xa hoi

0 day coi xa hii nh0 mOt gia dinh I0n nhO y nghia cau “dan ngé di ng bao” cla TrIng Tai. Xa
hii cting c6 thd di0c vi nh0 mOt cO tho 10n.

Quan nilm chinh quyn

trong thuylt Nhan tr0 coi nha cIm quyln nhd Cha, MO, Chu, Bac ngiiUi dan, ¢6 bl n phin phdi
“th00ng dan nh con dd”. Quan nil m chinh quydn nay trl ng bl n phIn hdn la quyd n hanh.

Quan nil m phép lult: phap lult 0 day bl coi nhd chl la sU b0 tac cho mittdp hip quy O0c gOi
la LO. LO la mOttho “lud0t” t0 nhién ma mdingd0i d0u chi p nhi n trong thdm tdm minh. LO d00c
hinh thanh t0 nhOng yOu t0 b0 m sinh, t0c phn nao t0 céi Tinh thiln n0imOingd0ivat0 mOt
qua trinh gido dic, dao luyl n lau dai. khi L0 khéng con dil d0 di0 u hanh vill ¢ nhan sinh, ngili ta
clc ching da mbi phi dung dl n phap ludt.

Khuynh h00ng Phap trl

Phat nguln t0 hic phai Ldo Trang va hi c thuylt cla Tuan TO. HO ¢ phai Lao Trang tru tring [
sU tuén theo diinh lult t0 nhién cla va tr, kéng lam gi cO0ng I0i dinh lult0y ma dip bl mOi 0
dic dl cho dlnh ludtOy t0 nhién “lam” mdi vil c qua minh. Bé 1a ly thuylt “ V6 vi nhi vo bt vi”
(khéng lam nhO ng khéng gi khéng lam).

Tuén TO chi tr00ng khéng thD chd dUi giac ngl dinh lult cla Trli BOt, ma phiidit ngay ra
nhlng quy lult Iam tiéu chul n gili quyOt vil ¢ nhan sinh xa hii. Ong cho Bl o khéng phili la BOo
Tr0i, ma la Boo ngli. Ong cting d0 ra quan nil m con ngl0i mang tinh &c, cIn c6 nhi ng tiéu
chuln t0 bén ngoai di theo dé sl a dii, dil u tilt.
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TO khai niDm “d0nh lu0t cla va trl” n0i L&o Trang d0n sO phan bilt BUo trli, BOo nglli, cla

Tuén T0, ngd0i ta di t0i quan ni0m “Phap” tdc mit hO thO ng quy lult dif u khil n toan b0 nhan

sinh hanh vi c6 tinh cach tuylt dli, khéng di0c ban céi ( Phap blt nghl). Trén ninting Oy, ly
thuyOt Phap trl d00c hinh thanh vii nhD ng quan nidm c0 b0 n sau :

Quan ni m chinh quy0 n:

Phap gia chl trd0ng nha cdm quyln khdng nén lam gi ¢, ma chd dia vao “Phap” di th00ng
phit ng00idO0i. Viaicting ham di0c thiOng, sO b0 phitnén s diutl d0ng lam dung “Phap”.
Do la thai dd “V6 vi nhi v blt nhi” c0a Phap gia, 0 nh hI0ng L&o hic. Quan nidm nay trlng
quyln hanh hiln tring bl n phOn. Vil ¢ cai trl hoan toan di a trén “Phap” nén c6 can blin la Vo
T0, V6 Tinh, kh&ac vii kuynh hO0ng Nhan trl coi vil c cong nhD vil ¢ t0, coi ngl0i ddng nhi thulc
gia dinh minh, tr0 n00c nh0 cha anh lo cho con em trong nha vi'y. Phép gia cé tho t0 b0 chinh
gia dinh minh, trong khi ngd0i Nhan coi mii ngl0inh0 ngd0i nha, dl cho du thi0ng hay phOt
cting khéng quyén cai tinh 0y.

Quan nilm xa hoi:

xa hii0 day la mit cai may I0n, hanh ding cda mOingdOi diu phUi phu hip mOt cach chinh xac
vli danh phOn cla minh nhd d& dic quy dl nh bli “Phap”. Lam sai, lam thiDu hay lam qua IO,
lam dU ra d0u b0 tr0ng phit. Céng nhl qua hay céng I0n qua diu mang t0i (Han Phi TO, Thién
7). ThOt vy, mOt cO phOn trong b0 may chic chln la khéng thd chly nhanh hay chim hIntlc
dl da di0c quy dinh.

Quan nilm I0ch sO

cla Phap gia la quan nidm tan ti0n, t0 ¢ tin vao s tidn bd, vao s gili quylt cac vin dd nhan
sinh trong t00ng lai, nh0 vao vill ¢ dit ra va thi hanh “Phap”. Khac vii khuynh hD0ng Nhan trl,
I0ch sO 0 day til n theo d00ng thd ng. Phap Gia Han Phi ciing khi ng d0 nh dil u kil n kinh t0 quy
dinh hIOng tiOn cla ldch sO, trong khi Phap Gia Th0Ong 00ng dd ra mit ti0n trinh c0a l0ch sl
diatrén mit lo0i bil n chl ng phap sU khai vUi t0 ng giai doIn mang mim ming cla si t0 hly
dift minh d0 hinh thanh giai do n sau (nh ng thil u “th0 ng nhi t bién chl ng”).
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Quan nil m giao dic 0 day thién v hD0ng ngoli, dia trén vil ¢ khéng theo mOt tiéu
chull n bén ngoai. Phap Gia nghi con ngll i mang Tinh ac, cln phli bil n hoa cai tinh Oy di cho
phu hOp vii “Phap”. TO do, hi coi con ngl0i nhd gd d&, cé thD dU thi cOt bOt, thilu thi chdp
thém (Han Phi — Hil n HOc) h0 cting quan ni0 m “Chinh giao hIp nhOt” (Ly TO) d0t giao dic diDi
sU kil m soat clla nha chinh trl (D710 vi sO), va trilt d0 bai bac van hi ¢, coi dé nhil ngulin giic
cla sl ching IDi “Phap”.

Quan nilm con ngO0i:

Phap gia coi con ngl0i nhd gl da c6 thO dio git, hay nhi ¢ phincla mitbl may,
phiichly dang nhi da dilc quy dinh, vii quan niim Oy, hO c6 thO tiéu di0t mOt phOn x& hi
theo chi tr00ng “I0y sO nhilu b0 sO it” (d0 ng chang nhi sO qud - Han Phi), khac vOingd0i Nhan,
ton tring mOingl0i nhd mOt bifu hiJu cla ThiOng BO.

“Nhan” va “Phap” trong trao I0u t0 t00ng hidn doi :

Ngay nay ngdlita cé thi coi nhi thién vO “Nhan” nhing t0 t00ng quan nidm con ngl Ui
mOt cach toan diln va td doé ton tring con nglli vliy nghia “con ngl i néi chung”, d0 cao sO 6n
hoa ring rai, chl p nhi n nhi ng khac bil't, h00ng vO ly t00ng t0 do, dit nOng quyln I0i ca nhan.
Trén trl0ng chinh trd, dé 1a nhi ng thD chl dén chl, dic biltla dan chd da nguyén, la cach cOm

quyl n khach quan thic i, la chd tri0ng bl o vO thién nhién.

NgOCOc I0i cac t0 t00ng thién vO “Phap” thu hi p d0 nh nghta con nglJi, nh0 coi con
ngl0i chD la con nglOi kinh t0, con ngl Ui giai cdp (Marx), con ngd0i sinh ly (Freud), y t00ng lo0i
bl ThoOng B0 trong dii sOng con ngdli (Nietsche), hay nhing t0 t00ng gian cach con ngii vii
ThiOng dd, phd nhin tinh linh thiéng t0 nhién cla con nglliva vin vOtcla mdt vai tdn gido
mOc khii. Cac t0 t00ng thién vO “Phap” thO 0 ng qua khich, gido dil u chl nghta, d0 cao “DB0ng”
hin la “Hoa”, tri ng binh ding hi'n t0 do, blo vO quydn I0i clng ding (cOng ding dan tic, Quic
gia, giai clp, tbn gido...) hin la quyl n I0i ca nhan. Trén tri0ng chinh trd, d6 la nhi ng th chi
dic tai, 1a cach cIm quyl n chl quan duy y chi, la kinh t0 chD huy, Ia nh0 ng mé hinh phat tri0 n
tan pha thién nhién, phung phi tai nguyén thién nhién. Néi rong hiin, sO hi thdng héa vil ¢ nhan
sinh hanh vi, t0c mOi chd thuyOt, y thOc hO ... d0u dO thién vO “Phap”. Thit vly nDu chdp nhOn
ring con nglli cd nhing phin vOOtngoai mOisO ly luln thi ngdOi ta bul ¢ phi suy ra cai tac
dung can bl n cla cac hi thIng ly luDn la thu hO p d0 nh nghia con ngd 0.
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Hai m6 hinh t0 chic x& hii tiéu bidu di0i céi nhin “ Nhan” va “Phép” :

TO BOn ChO Nghta :

Cé th0 d nh nghta nhil mOt mé hinh cla td chic x& hii trong dé phing tion sOn xult va
phing til n thay d0i n0 m trong tay t0 nhan. TO nhan dl0ng nhién la cé khuynh h00Ong dit TO 10
lén trén hit. Vi thD, mOt trong nhi ng ding cO chinh ylu cla xa hiitl bOn la Hiu LOi.

B0 di0cl0inhatl binluéncl ging diy minh SOn XuOtva Tiéu ThO.

Viclncé nglli Tiéu ThO nén Xa hiit0 bin th0Ong én hoa rl ng réi, tén tring ca nhan
va khuyl n khich con ngl0i phat tri0 n toan diln. ThOt vy, n0u hO p hoi, qué khich, thi sO phUi
lodi b0 mOt phOn xa hii, gilm b0t s ngdOitiéu thd. SO tén tring quyln I0i ca nhan cdng la hOu
quO cOa tinh hidu I0i, vi m0i c&d nhan la mit ngdOi tiéu thl, cdn lam cho cad nhan 0y cé mOt mic
sing nao dé di AU anh ta hang hai tiéu thi mii ngay mit thém lén. MOt khac, tinh hilu ITi clng
khil' n nha t0 bl n khéng nglin ngli ¢ ding sO phat triln con ngd0i mOt cach toan diln, vi diu
nay gidp gia tang nhu cOu tiéu th0. MOi b00c phat triln cla cac khia cinh vt chit, tam tri, tdm
linh, tin ngl0ng...cda con ngl0i dlu t0o thém nhing nhu clu mOi, m0 ra nhO ng thO tr00ng mOi
dl nha td bin c6 thl ban nhiing siin phOm lién hO, t0 cdi 6 micro- ondes tli cac thO n thanh,
guru ... d0 lo0i.

VO chinh Tr0, x& hii t0 bl n thO0ng thién vO thd chO dan chl da nguyén, tuy dilu nay
con tuy thudc mit s dilu kiDn khéc. Ly do vi phiing tiln sOn xult va trao dilila thOc chiOtcla
quyl n hanh trong x& hii. Quyln hanh Oy vi n0 m trong tay t0 nhan nén dd bl phén tan, dda din
nhidu “d0u mOi n0m quyOn” va nhilu “d0u mOi ph0n quyd n” (contre-pouvoir) t0ng 0ng, t0t c
dlu Onh hI0ng mtcach ti0ng dlitrlc tilp vao dli sOng chinh trd. Tinh trfing nay di dia din
thD chO da nguyén. Xin dc bilt I0u y: da nguyén dung 0 day dilc hilu la nhilu d0u mOi can
thi0p mOt cach tric til p vao vil ¢ chinh trd, chl khéng phli mOing00idan la mit “Nguyén” nhi
dating dilc phat bilu 0 nhilu n0i.

Vi 6n hoa ring rai, tring quyln I0i c& nhan, d0 cao s phét triln con ngl Ui toan diln va
khuynh h0 1 ng dan ch BPa Nguyén, nén xa hii t0 bl n c6 nhing nét thién vl nhan tr0.
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Thitra, ngdOita da nght nhu clu dly mOnh SOn XuOt ¢é thl d0a din nhng phiOng
phap quln tr0 nhan cong khit khe, vii s boc 10t ngay cang gia tang. Tuy nhién, trong thi c 10,
difu nay da khéng x0y ra. Nhilu xa hit0 bIn da dit dilc phln nao din s quén binh gila
quyldn I0icla ngllilam cong, ciing phli dilc coi nhD ngO0i tiéu thd, va quyln I0i c0a chl
nhan, tuy thul ¢ vao s0 tiéu thd nay.

Pilu cInnhOnrd la sl quan binh 0y chl c6 dilcO cac niOctl bln tién tiin. TOi cac
nO0c kém phat tril n, ngl Ui dan vi qua nghéo nén g n nhi chd din thuln la “con ngd0i sOn
xult” chl chOa diiic coi nhi “con ngdOitiéu thd” mOt cach dang mic. ThO quan binh nhi vila
nditrd nén l0ch I0c, sO béc 10t ¢ phin trli hin vilc dem 10i cho ngd0i dan mit mic siing vl a
dl d0 hO cé tho tham di vao xa hii t0 bOn vditinh cach “ngl0i tiéu tho”.

NhiDu yOu t0 khac trong x& hii t0 bl n ciing cé khuynh hiOng phOn I0i ly t00ng Nhéan
tr0. Thi d0: nhu clu thdc d0y tiéu thd thO0ng dla din danh gia con ngilitheo mic dU tiéu thO
cla minh: anh “HOn” 16i, vi anh cé xe t0t hUn, nha I0n hOn....Di0u nay dl ng nhién, 1a thu h p
dl nh nghta con ngd i, giam ham con ngl0i trong khudn khd nhOng quy lult va h0 thd ng gia tr0
cla sO tiéu tho.

Thém vao dé, nhu cllu sUn xult hang lo0t d0 gil m gia thanh cl a hang hda ciing khiln
nha t0 b0n tOn ding mdi ph00ng tidn truyl n thdng, qul ng cao...dl lam cho con ngd0i phOil0t
vao nhi ng khuén miu thd, quanh mOt sO mdt hang di0c coi nhd “bilu t00ng cla dlii sing van
minh”. Ngoai ra xa hUit0 b0 n dl khuyOn khich sO phat trifn I0ch D¢, ich kO, vOi cach nhin hilu
I0i ngln hiln khé gili quyldtdilc nhing vin dd can bin tri0ng kO cOa nhan loli. Dilu nay dia
din sO chénh I0ch giau nghéo khil ng khilp va sl tan pha thién nhién, phung phi tai nguyén
thién nhién mOt cach vé cung t0 hii. Bé 1a nhi ng sU ¢ thai Phi Nhéan cla xa hiit0 bin.

Xa Hoi ChU Nghta

Pi00cban din0 day la mé hinh t0 chlc xa hii thoat thai t0 Ch0 ThuyOt Marx. Chang ta c6 thi
dl nh nghta Ch ThuyOt Marx nh0 mOt quan nilm I0ch sO dOa trén thuyOt Duy vOt va bidn ching

phép.
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Bil'n chllng duy vit cho ring con ngl0i trong can bl n tuy thul ¢ vao cac dilu vt chit. Vi
thO, da sO cac hic gill thulc hUc phai Marx da gip nhidu trl nglitrong vilc thDa nhiny nidm
“con ngl Ui ndi chung”. Thit vy, dilu kil n vOt chit ludn thay dii, nén con ngi0i b0 quy dinh
blivitchitctng bul ¢ phithay dli theo, va nhi thl lam sao cé di0c mitthOctl glila “con
ngl0i n6i chung”, trd0ng tOn, bilt I0p vii cac dli thay 0y? Cac hic gil nay coi y niom “con ngd0i
néi chung” la mdt thd n tholi khdng ¢6 thot.

MOt khéc, s quan duy vt cho IDch sl la “I0ch sO d0u tranh giai cl p”(tuyén ngén B0 ng
COng SON) nén khi di0c dit trong giong I0ch sO, nhi ng di0u kil n chinh yOu quy d0nh b0 n chOt
con ngd0ibulc phlila nhing dilu kil n ddu tranh va nhi ng didu kil n giai cOp (“B0n chOt con
nglOila sO t0ng hip cla nhing t00ng quan xa hii Marx —Ludn c00ng 6 vl Feuerbach.). NhO
viy, theo céac hc gill nay, con ngilila con ngd0i giai clp (va con nglUi dlu tranh).

COnnhOcl0ila sd quan cting nhd bidn ching duy vt diu la nhing d0c dilm cOa Phap
gia thi Chu TOn, du ring ldc Oy mOi D trl ng thai sO khai.

HOu qul clay t00ng khéng cé “con ngl0i néi chung” ma chi c6 “con ngl0i giai clp”la :
gilaconngllil giai cdp nay vii con nglUi0 giai clp khac khdng cé gi chung cll, khéng cung
nhau chia sl gia trl can bl n nao cl. Vangilita cé thd coi ngili cla giai clp khac nhi thullc
vl mOt loai vt khac, d0 nOu cln thd thOn nhién gidt b0, nhi tr0 sau, tr0 kidn, d0p ruli d0p muli.
D6 chinh 1a can b n cla “thuylt Phi Nhan” da ng0 trl trén hi ¢ phai Marx va cai gii la “th0 gili
COng SON” sult nhidu thO p nién, cho din gin day mOibltdlu bl mitsO t0 t00ng gia thulc
chinh hi ¢ phéi nay Ién &n hD u tim cach xay ding mit “xa hii chD nghta nhan bl n”.

Ngoai khil nang gilt ngili nhD sau kil n 0y, cac mé hinh X& HOi ChD Nghta dic ap
di ng trong “th0 gili COng SOn” con mang nhidu dC ¢ tinh Phap Tr0 khac nhi : trd ng binh ding
hin t0 do, t0p thD hO'n c& nhan, d0u tranh hO'n hoa gili, kinh t0 chl huy hO'n kinh t0 thD tr00ng,
thém vao vli IO I0i cOm quydn dic tai, duy y chi, giao dilu chl nghta.

Tuy nhién, ly t00ng cla hic thuylt Mars la di din mOt “thién d00ng ” gli 1a “Xa Hoi COng SOn
Van Minh ” trong dé khéng con giai cl p, khéng con dl u tranh, khdng cé chinh phl va ciing
khong cIn din quyldntl hdu. X4 hiily t00ng nay co mdt mOc siin xult clc cao, di dung cho
mOingd0idan, vangilidan ctng ditdin mittrinh d0 10 giac clc cao, khil n khéng con viin d
chidm hOu, khéng con phidung diIng I0i d0u tranh d0 gili quy0t cac méau thudn. SO hiln di0n
cla chinh phi cting khédng con cin thilt. Xa hii ly t00ng nay phu hi p vOi khuynh ho0ng Nhéan
TrD.
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Phé binh Nhan trl va Phap tr0 :

Nhan Tr0 lamOtly t00ng cao dip, phu hOp vOiOOc ving cla con nglli, dd di0c con
ngl0ichOp nhOn va trong sU &p diing, d 0ng phd viithOc tdi, di sUa sai hOn khuynh hOng
Phap Tr0. Tuy nhién, Nhan Tr0 khéng phUi ¢ nao cting ap ding diil0c, ma tuy thull c vao ba
didu kidn chinh yOu, dé la :

- micsngvitchOtclangOOidan

- trinh d0 y thO ¢ c0a hi

- va tinh trl ng an ninh cl a qul c gia, bén ngoai cting nhl bén trong.

Vi thd, Nho Gia da dit ra ba mic tiéu cOt ylu cho vilc chinh trl, la: b0 o vO déan, lo cho
dan no dil va giao dic dan. C6 10 ¢ nhan da muln truyOn I0i mOt bai hO ¢ thOc t0, rdng: Nhan
trd khéng phi chl la “lam” B0 o Nhan, ma ctng la t0 o dif u kil n d0 B0o Nhéan co thl “lam” dilc .
NOu khéng thi sO IDi r0i tr0 vao I0 10i chD quan duy y chi nh trong khuynh h00ng Phap TrD.

Phap Tr0 vi duy y chi nén it I0 thul ¢ hoan cl nh, dJ thing nhOt mOc tiéu va phi0ng tiln,
thuOn I0i cho viDc d0u tranh ngdn hOn. 0 thOi x0a, n6 lam cho quOc gia hung c00ng mau IO
(tr0ng hip nO0Oc TOn). ThOi nay, ngd0i ta th00ng dung né mit cach hidu qul trong vilc cOOp
chinh quydn va gil chinh quydn m0t cach chic chin. Ngoai ra vilc sl ding Phap Tr0 d0 xay
ding nhing d0 qulc chuyén chl di0ng nhl dang trén da gi0m bOt, tuy ngl0i ta v n khong t0
b0 mOt hinh thOc d0 qulc mdi, c6 khidlOc glila “dl qulc kinh t0”.

COm quyO n theo khuynh hI0ng Phap Tr0 c6 thl mang di n nhil u nguy hii vi ba ly do :

1)  Phap Tr0 r0t dd sai ldm, vi quan nilm con ngd0iva sO vt mOt cach chl quan, gido didu,
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diladintl chicxa hiixa rdithOc tli, khd ddp Ong diic vii nhdng doi hi thic t0 cla nglli dan
nén din din cach bilt vlidan, di din chl bl dan odn ghét .

2) Khidaxarlidan,dinglOcI0ivlinguyldnving cla hd,thi muln cho hU tilp t0c phlc tung
minh, nha cdm quydn cln phli ha khic, dan ap, tring phit git gao, thim tri gi0t b0 thO ng tay.
Dilu nay dila dl n khong khi cam hi'n nlng n0 trong x& hii, it thuln I0i cho sO hOp tac, “hoa
hip hoa gili” va thiOng k't thdc trong nhOng culc nii diy d0m mau . Phap Tr0 dU thOng nhit
mO ¢ tiéu va phing tiln cla qul ¢ gia trong ngl n hin, nhdng vOi thOi gian n6 I0i hay dJa din b0t
hi p tac, dUi khang, thO m chi ding d0 d0 m mdu, tiéu hao I0c 100 ng.

3) Khida saillm, mOt xa hii Phap Tr0 r0t khé sl a sai, do 0 nguyén tl ¢ “Phap blt nghl” da néi
0 trén. Vi thO, khi cOn thay d0i mOt chinh sach, ngi0i ta thO0ng bulc phildtdd ¢ mOtchD do,
via tin thi gil, via t0n hao tai nguyén x00ng mau.

Tém IO,

Tuy ly t00ng Nhan trl phOn 0nh nhing 00c v ng thdm s&u nhit cla con ngditrong dUi s ng x&
hii, ngd0ita vin bul ¢ phdicéng nhin r0 ng khdng phUi luc nao dilu kil n thd ¢ t0 cting cho phép
xay diing x& hiily t00ng nay. Vi thd, khi suy nght vi. Nhan va Phép, ngilita cin ditraba vin
do:

Thi nhOt, trong mOt thOi did m nhOt d0nh, didu kiDn thO ¢ t0 cho phép thi hanh mOt chinh
tr0 vOi bao nhiéu phin “Nhan” bao nhiéu phin “Phap” ?

ThO nhi : trong ti0n trinh quO n ly qud ¢ gia, lam sao d0 mOt mOt sdng sult nhin thic

nhO ng giai dol n cdn phUi thi hanh Phap Tr0, mOt khac ngan nglia nhing sO 10m ddng vil ¢ nay
?

Sau hOt, ngl0ita c6 thd t0 hii:thD nao la dung hoa Nhan va Phép ?
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Co 10 cau trh 10 1a : nhin v mOt gia tr0 can bln cla con ngdli ma I0p Phap, viii mOt tinh thO n
ring rai , khéng cl chlp giao dilu, chl thuylt, chlp nhin sOa sai, thich nghi viithOc t0i (Phap
hOu nghl). N6i cach khéc, la [0y tinh thOn B0o Nhan ma I0p Phap.

C6 tho diDc chang ? Cac blc hion gil sO ludn ban viy.

Viot thém:

Cé tho cé sl I0n 10n gila khuynh hiOng “Phap Trl” clata vOitd “Phap Tr0” trong quan
nid m “Dan Chl Phap Tr0” cla ngd0i Tay Phi0ng.

Quan nilm “Phap Tr0” trong t0 t010ng Dan Chi cla nglli Tay Phi0ng chd déng khung
trong phl m vi thi hanh lu0t phap . Theo ly thuylt nay , sO d7 lul't phap phi d00c thi hanh mOt
cach trilt d0 vi ludt phap chinh la sO di m bl o cho nhIng Quyln cla ngllidan . Ngilidan,
bl ng nhilu cach , c6 thd tham gia vao vilc lam ra va sUa dii lult phap. Khi d00c tham gia thi
hanh, thi m0i ngd0i, kI c0 nhOng ngd0i dil u hanh qul ¢ gia d0u phOitén trdng lult phap, vi do la
til ng ndi cla dan, la Quyl n cla dan. Vi thi, khi cac nha dan chi Tay Phi ng dung chil “Phap
Tr0” d0 ndi : “lult phap la trén hit”, thi h ciing mi ¢ nhién n6i : “Déan la trén hit” (thdi cl La Ma
da tong cé cau “Vox populi, vox Dei” — til ng néi cla dan la til ng néi cla Trli — va “Vox populi,
suprema lex” —til ng Déan la lult t0i th0 0 ng). Quan did m nay phu hip viily t00ng Nhan TrD.
ChO cOnnhdcI0icéu cla Minh TO, mOt nhatl t00ng chl trd0ng Nhan TrD : “Dan vi quy, xa tic
thO chi, Quén vi khinh” (dan la quy nhit, quyln I0i phi d00c coi trdng nhit, th d0n mOila quydn
I0i qul ¢ gia, con quydn I0i c0a nha cai trl phi b0 coi la nhd nhOt).

NgOOc IUi, Phap TrO trong t0 t00nNng chinh trd BDéng Phi D ng khéng chll dong khung trong
“vn di lult phap” ma bao g m cac lanh vilc khac cla vil ¢ dil u hanh x& hii. Phap Trl 0 Béng
PhO0ng la mOt khuynh hD0ng dilu hanh x& hii néi chung, cé tinh cach toan diin, cé phiim tru
khac vOi “Phap Tr0” trong t0 t00ng “Dan Chl Phap Tr0” cla ngdli Tay Phi0ng. Khéng thl so
sanh, va cang khéng thl 10n I0n hai chuyln Oy . Bilu nay cé vi di0ng nhién, nhi ng di0ng nhi
co vai tri0ng hOp ngd nhin. VithD mOicoé miy hang vilt thém nay.

B0 tranh [0n 10n, ¢ anh bl n d0 nghl dung chd “Phap Quyl n” thay vi “Phap Trl” trong ci m 0
“Dan Chl Phap Tr0”. C6 I0 theo y anh ta chl Phap Quyln didn t0 mdt cach r6 rang hi n y nghia
Phap lul't do nhing Quyln cla ngl0i dan ma co, phiila sl dim blo cla nhing Quyln 0y, va
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trong sU soln thIo cling nhO tu sUa, phli dit nOn tdng trén dé.

Vioc dich I0icac tl ngl Tay Phi0ng nhilu khi da di0c thOc hion mOt c4ch it khéo 1éo, khiln
vn dl “chinh danh” clin phi dilc ditra. Bay chi la mdt thido (*)

(*) Nh céu nglin ngd : “Traduttore, traditore” (d0 ch la phOn I0i)
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