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Céng 00c UNCLOS bulic cll cac nilc ven bilnlin cac niUc s ding biln la phUitén tring
quydn hiln cla nhau.
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Bindl yéu sach lanh hii f1i bil n Béng, trong do co yéu sach dl a Trung Qul ¢ mang tén gl i
"d10ng D0Oibo", hay hinh chl U. (DR)

“N6i mit dl ng, lam mOt n00”, ngdn ngd nay hoan toan cé thl di0c ap ding cho BOc¢ Kinh trén
vOn di tén trdng Céng 00c¢ Lién Hilp Quic vO Lult BiDn nam 1982 (UNCLOS) ma Trung Quic
da ky kOt.

Theo nhillu nha quan sat, Bl ¢ Kinh thD0ng viln din Céng 00c nay, thd nhdng trong hanh ding
thOc t0, h0 da c6 nhilu d0 ng thai bl danh gia la khéng d0m x0a gi din van kil n ma chinh h0 da
phé chuln.
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Trong mOt bai vilt via di0c miOng YaleGlobal thulc tri0ng dii hic Yale ndi tilng cla MO cong
b0 hém 07/07/2011, giao sO Carl Thayer, chuyén gia kI cJu vl Biln Béng clla HIc viln Qulic
phong Uc (BUi hi ¢ New South Wales) d& khong ngdn ngli t0 c&o rlng “Trung Qui ¢ da bac bl
hil p d0nh cOa Lién Hil p Qul ¢ khi 4p a0t chd quyld n trén Biln Nam Trung Hoa” (Bil n Bong).

Theo giao sl Thayer, céng 00c nam 1982 cla Lién Hilp QuOlc vO Lu0t Biln, c6 hiCu l0c vao
nam 1996, la mit cO chl phap ly toan clu, d0i0c hinh thanh trén ¢ s mit sO thOa hil p tinh t0
gila cac nilc ven biln va cac qulc gia sU ding biln khii, sao cho quyln I0i mdibén diu dilc
blo dim.

Céng 00 c nay da quy dinh quydn hinclacac ndlic ven biin, di0c phép thilt I0p vung dlic
quyln kinh t0 (EEZ) 200 hdi ly tinh t0 b0 biln cla hd, d00c trao chD quyln dlivOitltcl cac
ngul n tai nguyén bén trong khu vO ¢ nay bao gilm cU bill n va day bil n.

Poil0i, ho khéng di0c¢ quyldn déng clla vung nay dli vlicac n0lc sl ding biln, vin dilc trao
quyl n qué cl nh qua vung dl ¢ quy0n kinh t0 b0 ng di0 ng bil n va bl ng d00ng hang khéng.

Coéng 00c UNCLOS bulic cll cac nilc venbilnlin cac nilc s ding biln la phlitén tring
quyln hin cla nhau.

Ngoai ra, UNCLOS ciing phan billt gila hii dl o va cac loli dl a hinh khac trén biln. Plo dilc
dl nh nghta la di0 n tich d0't, cé n00c bao quanh, c6 khi nang bl o dim chl c0 tru va sinh kO cho
ngl0i sinh sing bén. Blo di0c hi0ng vung di ¢ quydn kinh t0 200 hUi ly, trong ltc cac loli dla
hinh khac trén biln - bao gim cl d&, rin san hé, dl o nhi, bai cat - khéng di0c hI0ng quyln
nay.

Theo giao s Thayer, Trung Qudc da vi phd m UNCLOS khi khi ng dil nh "ch quyl n khéng th
chli céai" trén Biln Béng, blt chlp doi hili cla cac ni0c ven biln khac, va khi dl trinh chinh
thOc t0m bOn a0 chin d00ng gidn doln hinh chd U, va ¢l tinh gid mop m0 vO cactladi diali
chinh xac clla cac diling nay holc vilc cac di0ng nay nli vli nhau thl nao, Lam nh0 v0y,
Trung Qulc da I0n s&du vao cac vung dil ¢ quyl n kinh t0 do cac nic ven bill n trong khu vl ¢
thil't 10 p.
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Quan tring hin, Trung Qudc xem thd0ng UNCLOS khi khong néi ré 1a hi ¢6 doi chl quyln dUi
viitltclO dio va cac dla hinh bén trong di0ng chl U h vO ra hay khéng, cting khéng lam rd
xem toan bl vung biln d6 c6 phUi la 1anh hii cla Trung QuUc hay khéng, va cing mip m0 trén
quy chl cac mim da hi nIm gill, xem cac dia hinh do6 thiic thd la dlo vacé dillc vung dic
quyln kinh t0 hay khéng.

Poivligidao sU Thayer, ngoai b n than tOm bl n d hinh chd U @& vi phm Céng 00c Lién Hilp
Qulc trén nhilu géc dd, Trung Qul ¢ con c6 mOt lodt hanh dl ng d0 n phi 0 ng khac cting vi ph0'm
cbng 00c nay : vilc Trung Qulc gay sl c ép trén cac tlp doan M, bullc hi khéng diiIc lam an
vli cac ni0c khac trong tham do di u khi; ap d0t mOt I0nh cOm danh b0t cd hang nam diin
phiOng diivOingd dan Vilt Nam ; va mii day la mOt lo0t hanh vi hung hang khac thi 0 ng khi
cOn trd cac holt dilng thd0ng mii cla cac tau tham do di u khi trong cac vung dl ¢ quyl n kinh
t0 ma Vit Nam va Philippines tuyén bl ch0 quydn.

Theo 6ng Thayer, vin di Bion Béng cin dilc giliquydttrén cl sO cla UNCLOS, bl ng khdng
thi khu vOc I0i 1am vao tinh tr ng “k0 mO nh sO lam nhi ng gi h0 c6 thd lam va kO yOu phOi hIng
chOu nhilng gi h0 phOichOu”, va vil c Trung QuC ¢ bil n Bil n Bong thanh « ao nha » s lam suy
ylu mitchd d0 phap ly quic t0 dang déng gop cho trit t0 toan clu.

Quan didm cDa giao sU Thayer cting dilIc 6ng Mark Valencia, mit chuyén gia phan tich chinh
sach hang hii va la cOu chuyén vién nghién clu cao clp t0i Trung tdm Déng-Tay 0 Hawaii néu
blttrén t0 Japan Times sU ra ngay 29/06/2011.

Theo chuyén gia nay, cac hanh dilng quylt doan cla Trung Quic tli Biln Bong di ap dit doi
hiichO quyOn cla hd khéng chl « vi phlm r6 rang b0 n Tuyén bl chung v cach Ung x0 cla
cac bén trén Biln Béng (DOC), da dilIc nhOt tri mOt cach chinh thi ¢ », ma c6 thl con phin anh
mOtthOc 10 khac : « Trung Qul ¢ da quylt dinh ring hi khéng nhit tri vii nhilu ndi dung trong
Céng 00c cla Lién Hilp Qulc vl Lult Biln ma chinh hD d& phé chuln... »

P0i vii éng Valencia, nlu Trung Quic thi ¢ thd di theo chilu hO0ng hiln t0i, nghia la kién quy0t
blo vl cac doi hUi chll quyln néu Ién trong tOm bln dl 9 di0ng gian dolin cla hi (bao gdm t0t
cl vung bil n va tai nguyén cla Bil n Béng), ding thli quylt dinh cl chl quln ly vioc dil0i sO
dilc ap dit tli do, thi « dly la mOt quan dil m clc doan va c6 th din t0i chiln tranh ».
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Culi thang sau vl a qua, TO ng thl ng Philippines Benigno Aquino cling ham y phé phan Trung
Qulbc xem nhi Céng 00c Lién Hilp Qulc nam 1982 khi cho rlng Trung Qudc cOn phOi tuan thi
Céng 00c vO Lubt Bion v n cung clp cho Manila chl quyln t0i vung Reed Bank (Bai cU rong)
n0m séu trong vung di ¢ quyl n kinh t0 cOa Philippines.

Vil ¢ Trung Qul ¢ vao hém nay bac bl dl nghU cla Philippines la cung nhau ra tri0c Toa an
Quibc t0 vO Lubt Bion doOc thi0t I0p trong khudn kh Céng 00 ¢ Lién Hilp Quic UNCLOS di
nhO phéan x0, cé thD di0c xem la mOt din chdng mOivD vidc BOc Kinh sIn sang phl nhin gia
tr0 cOa van kil n nay, vi quyln ITi cOa riéng minh.
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