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VOndl cOnlamrd la vilc blt gil cla cl quan an ninh dang hay sai phap lud't hidn hanh?

Cong ding Vatican Il cdng nhi n tinh trdn thD va dic I0p cla sinh holt xa hii - chinh trd. “Trong
Iinh v ¢ riéng cla minh, cl ng dl ng chinh tr0 va Giao HOidlc lI0p vatl tr0 vOi nhau. Tuy nhién,
di0i danh nghta khac nhau, ¢l hai cung phic v con ngOi, trong s mOnh ca nhan va xa hii”
(GS 76). Do dé, theo dinh hOng “dli tholi thOng thO n va clng tac chan thanh” ma Bl c
Bénédictd XVI da di nght vOi HIi d0ng Giam mUc Vilt Nam, chung t6i cOm thOy cl n thilt cong
bl nhin ddnh nay.

Lién t0 c trong cac thi i gian khac nhau: 30/7, 3/8, 5/8, 7/8, 16/8, 27/8, 5/9, 19/9, 24/12 va
29/12/2011, trén dla ban cac t0 nh thanh Tp.HCM, Ha NOi va Nghd An, chinh quyln da b0t
nhidu ngd0i, da s hO la cac giao dan thul ¢ Giao phUn Vinh, mOt cach bi mit va khéng theo
trinh t0 thO t0c phép lult.

ThotvOy, BO lu0tt0 tOng hinh sO Viot Nam t0i dilu 80 quy dinh mOi hinh thOc bdt ngl0i ma
khéng phli bdt phUm t0i qud tang thi phiituan thD nghiém nglt cac quy dl nh sau:
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“L0nh b0t phd i ghi ré ngay, thang, nam, hl tén, chlc v dla ngdlira nh; H tén, dachl da
ngd0ibd bltvalydobit LOnhbltphlico chl ky clangilirallnhvaco dong diu.

NgQ 0 i thi hanh D nh phD i dl c 0 nh, gili thich ID nh, quyl n va nghia i cdangllibl bltvaphli
Np biénblnvi vilc bl t.

Khitihn hanh b0t ngd0ifinlingd0ido cl tra phlico dlidiln chinh quyln xa, phi0 ng, thl tlln
vangllilang gilng dla ngllibd bltchlng kil n. Khi tiln hanh b0 t ngl0 i t1in0ingd0ido lam
vilephlicodlidiincd quan, 1 chlcnlingllidolam vilc chlng kil n. Khi til n hanh b0 t ngl 0 i
f1in0ikhac phlico sl chlng kiln cla dlidiln chinh quyl n x&, ph00 ng, thl tfln n0 i tid n hanh
bltnghO/

Dillu 84 quy dinh blt bulc phiillp bién bl n v vidc bt nglOi cach cong khai:

“Ngi0i thi hanh b nh b0 t trong m i t10ng hdp dlu phli 0 p bién b0 n.

Bién bl n phU i ghi r6 ngay, gil, thang, nam, dla dilm bl t, nli 0 p bién b0 n; nhl ng vil ¢ da lam,
tinh hinh dii n bil n trong khi thi hanh D nh b0t, nhl ng di Vv t, tai 0 u b0 1 m gil va nhl ng khid u
nlicdlangilibl bt

Bién bl n phlidi0c dicchongdlibl bltvanhlng ngdlichlng kidn nghe. NguUi bl blt, ngdOi
thi hanh 0 nh b0t va ngd0i chl ng kil n phQ i cung Ky tén vao bién bl n, nl u ai ¢d y kil n khac hol ¢
khéng di ng y vl i nli dung bién bl n thi c6 quyl n ghi vao bién bl n va ky tén”.

Dilu 85 quy dinh bt bul ¢ phiithéng bao ki p thii vl vilc blt gi0 cho nhing ngl0i lién quan:

“‘NgilOiralbnh blt, CO quan diu tranhdnngdlibl b0t phlithéng bao ngay cho gia dinh ngil i
da bd bit, chinh quyl n x4, phi0 ng, thl tlln holl ¢ c@ quan, {1 chlc Mlingd0ido cl tru holc lam
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vilc bl t”.

Xem rllng h n thi:

- Tuyén ngdén Nhan quylin qui ¢ t0 1948 cla Lién Hil'p Qulc ma Vilt Nam la qul ¢ gia thanh
vién t0 ngay 20/9/1977. TUi dilu 9 da quy dinh: “Khéng ai b0 bl t, giam gil hay D u day m0 t
cach tay tiln”

- Cong 00c quic il v cac quyln dan sl va chinh trl 1966, c6 hilu I0c nam 1976 ma Vilt Nam
da gia nhOp ngay 24/9/1982, t0i dilu 9 quy diinh rd vilc b0t gil ngd0i:*M1ingl0idlu co quyln
hi0 ng 1 do va an toan ca nhan. Khéng ai b0 b0t hol ¢ bl giam gil cach vé . Bltcl nglOi
nao bl bltgl dluphlidllcthéng bao vao luc b0 blt vl nhlng ly do Wl bl bdtva phlidlDc
théng bao khéng chim trfd vl sO bulc fidliviihl”.

- Hion phap Vil't Nam 1992 da dii0c sl a dli nam 2001, Dilu 71 da khing di nh quyln bt khi
xam phm cla cong dan va tuylt dli cOm vilc b0t gi0 ngl0i cach tuy tiln:"Khéng ai b0 bl t,

nl u khéng cé quyl t di nh ¢l a Toa an nhan dan, quyl t dinh hol ¢ phé chul n cl a Vil n kil m sat
nhan dan, tfl tM10ng hlp phdm i qul tang. Vil c b0t va giam gl ngl Ui phlidung phap Iult”

VOy ma trong cac I0n blt ngdli da néu trén, c6 t0t cl 17 cong dan Céng giao va Tin lanh da b0
b0t theo cac cach thi c khac nhau nhiing t0t ¢l d0u sai vli cac quy dinh cla BO ludt TO t0ng
hinh sO d& néu trén. KOt luln nhing ngd0i nay cé tli hay vo tlila céng vilc sU x0y ratli toa an.
VOndl cOnlamrd la vilc blt gil cla cl quan an ninh dung hay sai phap lud't hidn hanh?

DO luOn rOt b0t binh va bl c xuc vO vil ¢ chinh quydn cla miOt Nha n00c phap quyl n ma tuy til n
blt cong dan nhi vOy. Vilc b0t ngl0ivi mitly do nhOtdlnh nao dé la quylnlic clanhaclim
quyln hay cla l0c I00ng an ninh; nh ng cach bt ngl0i sai phap lult la dilu ma mOt nha cOm
quyl n chan chinh khéng nén lam, vi né lam mit di sU chan chinh c0a mit Nha n00c phap
quyln va lam ngi0i dan thly mOt an ninh. Bay la nhlng hanh d0 ng di ngi 0 c Céng phéap qulc
t0 va trai Hil n phap cting nhi Phap lult Vit Nam.
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